MINNESOTA STATUTES
CHAPTER 45. DEPARTMENT OF COMMERCE: GENERAL POWERS

45.027 Investigations and subpoenas.

Subdivision 1. General powers. In connection with the duties and responsibilities
entrusted to the commissioner, and Laws 1993, chapter 361, section 2, the commissioner
of commerce may:

(1) make public or private investigations within or without this state as the
commissioner considers necessary to determine whether any person has violated or is
about to violate any law, rule, or order related to the duties and responsibilities entrusted
to the commissioner;

(2) require or permit any person to file a statement in writing, under oath or otherwise
as the commissioner determines, as to all the facts and circumstances concerning the
matter being investigated,;

(3) hold hearings, upon reasonable notice, in respect to any matter arising out of the
duties and responsibilities entrusted to the commissioner;

(4) conduct investigations and hold hearings for the purpose of compiling information
related to the duties and responsibilities entrusted to the commissioner;

(5) examine the books, accounts, records, and files of every licensee, and of every
person who is engaged in any activity regulated; the commissioner or a designated
representative shall have free access during normal business hours to the offices and
places of business of the person, and to all books, accounts, papers, records, files, safes,
and vaults maintained in the place of business;

(6) publish information which is contained in any order issued by the commissioner;

(7) require any person subject to duties and responsibilities entrusted to the
commissioner, to report all sales or transactions that are regulated. The reports must be
made within ten days after the commissioner has ordered the report. The report is
accessible only to the respondent and other governmental agencies unless otherwise
ordered by a court of competent jurisdiction; and

(8) assess a natural person or entity subject to the jurisdiction of the commissioner the
necessary expenses of the investigation performed by the department when an
investigation is made by order of the commissioner. The cost of the investigation shall be
determined by the commissioner and is based on the salary cost of investigators or
assistants and at an average rate per day or fraction thereof so as to provide for the total
cost of the investigation. All money collected must be deposited into the general fund. A
natural person licensed under chapter 60K or 82 shall not be charged costs of an
investigation if the investigation results in no finding of a violation.

Subd. 1a. Response to department requests. An applicant, registrant, certificate
holder, licensee, or other person subject to the jurisdiction of the commissioner shall
comply with requests for information, documents, or other requests from the department
within the time specified in the request, or, if no time is specified, within 30 days of the
mailing of the request by the department. Applicants, registrants, certificate holders,
licensees, or other persons subject to the jurisdiction of the commissioner shall appear
before the commissioner or the commissioner’s representative when requested to do so
and shall bring all documents or materials that the commissioner or the commissioner’s
representative has requested.
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Subd. 2. Power to compel production of evidence. For the purpose of any
investigation, hearing, proceeding, or inquiry related to the duties and responsibilities
entrusted to the commissioner, the commissioner or a designated representative may
administer oaths and affirmations, subpoena witnesses, compel their attendance, take
evidence, and require the production of books, papers, correspondence, memoranda,
agreements, or other documents or records that the commissioner considers relevant or
material to the inquiry.

Subd. 3. Court orders. In case of a refusal to appear or a refusal to obey a subpoena
issued to any person, the district court, upon application by the commissioner, may issue
to any person an order directing that person to appear before the commissioner, or the
officer designated by the commissioner, there to produce documentary evidence if so
ordered or to give evidence relating to the matter under investigation or in question.
Failure to obey the order of the court may be punished by the court as a contempt of court.

Subd. 4. Scope of privilege. No person is excused from attending and testifying or
from producing any document or record before the commissioner, or from obedience to
the subpoena of the commissioner or any officer designated by the commissioner or in a
proceeding instituted by the commissioner, on the ground that the testimony or evidence
required may tend to incriminate that person or subject that person to a penalty of
forfeiture. No person may be prosecuted or subjected to a penalty or forfeiture for or on
account of a transaction, matter, or thing concerning which the person is compelled, after
claiming the privilege against self-incrimination, to testify or produce evidence,
documentary or otherwise, except that the individual is not exempt from prosecution and
punishment for perjury or contempt committed in testifying.

Subd. 5. Legal actions; injunctions. Whenever it appears to the commissioner that
any person has engaged or is about to engage in any act or practice constituting a
violation of any law, rule, or order related to the duties and responsibilities entrusted to
the commissioner, the commissioner may bring an action in the name of the state in
Ramsey County District Court or the district court of an appropriate county to enjoin the
acts or practices and to enforce compliance, or the commissioner may refer the matter to
the attorney general or the county attorney of the appropriate county. A permanent
injunction or other appropriate relief must be granted based solely upon a showing that
the person has engaged or is about to engage in an act or practice constituting a violation
of a law, rule, cease and desist order, or other order related to the duties and
responsibilities entrusted to the commissioner. The terms of this subdivision govern an
action brought under this subdivision, including an action against a person who, for
whatever reason, claims that the subject law, rule, cease and desist order or other order
does not apply to the person.

Subd. 5a. Cease and desist orders.

(a) Whenever it appears to the commissioner that a person has engaged or is about to
engage in an act or practice constituting a violation of a law, rule, or order related to the
duties and responsibilities entrusted to the commissioner, the commissioner may issue
and cause to be served upon the person an order requiring the person to cease and desist
from violations.

(b) The cease and desist order must be calculated to give reasonable notice of the
rights of the person to request a hearing and must state the reasons for the entry of the
order. A hearing must be held not later than ten days after the request for the hearing is
received by the commissioner. After the completion of the hearing, the administrative law
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judge shall issue a report within ten days. Within 15 days after receiving the
administrative law judge’s report, the commissioner shall issue a further order vacating or
making permanent the cease and desist order. The time periods provided in this provision
may be waived by agreement of the person requesting the hearing and the Department of
Commerce and the person against whom the cease and desist order is issued. If the person
to whom a cease and desist order is issued fails to appear at the hearing after being duly
notified, the person is in default, and the proceeding may be determined against that
person upon consideration of the cease and desist order, the allegations of which may be
considered to be true. Unless otherwise provided, all hearings must be conducted
according to chapter 14. The commissioner may adopt rules of procedure concerning all
proceedings conducted under this subdivision.

(c) If no hearing is requested within 30 days of service of the order, the cease and
desist order will become permanent.

(d) A cease and desist order issued under this subdivision remains in effect until it is
modified or vacated by the commissioner. The administrative proceeding provided by
this subdivision, and subsequent appellate judicial review of that administrative
proceeding, constitutes the exclusive remedy for determining whether the commissioner
properly issued the cease and desist order and whether the cease and desist order should
be vacated or made permanent.

Subd. 5b. Enforcement of violations of cease and desist orders.

(a) Whenever the commissioner under subdivision 5 seeks to enforce compliance
with a cease and desist order that has been made permanent, the allegations in the cease
and desist order are considered conclusively established for purposes of a proceeding
under subdivision 5 for permanent or temporary relief to enforce the cease and desist
order. Whenever the commissioner under subdivision 5 seeks to enforce compliance with
a cease and desist order when a hearing or hearing request on the cease and desist order is
pending, or the time has not yet expired to request a hearing on whether a cease and
desist order should be vacated or made permanent, the allegations in the cease and desist
order are considered conclusively established for purposes of a proceeding under
subdivision 5 for temporary relief to enforce the cease and desist order.

(b) Notwithstanding this subdivision or subdivision 5 or 5a to the contrary, the person
against whom the cease and desist order is issued and who has requested a hearing under
subdivision 5a may within 15 days after service of cease and desist order bring an action
in Ramsey County District Court for issuance of an injunction to suspend enforcement of
the cease and desist order pending a final decision of the commissioner under subdivision
5a to vacate or make permanent the cease and desist order. The court shall determine
whether to issue such an injunction based on traditional principles of temporary relief.

Subd. 6. Violations and penalties. The commissioner may impose a civil penalty not
to exceed $10,000 per violation upon a person who violates any law, rule, or order related
to the duties and responsibilities entrusted to the commissioner unless a different penalty
is specified. If a civil penalty is imposed on a health carrier as defined in section
62A.011, the commissioner must divide 50 percent of the amount among any policy
holders or certificate holders affected by the violation, unless the commissioner certifies
in writing that the division and distribution to enrollees would be too administratively
complex or that the number of enrollees affected by the penalty would result in a
distribution of less than $50 per enrollee.

Subd. 7. Actions against licensees.
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(a) In addition to any other actions authorized by this section, the commissioner may,
by order, deny, suspend, or revoke the authority or license of a person subject to the
duties and responsibilities entrusted to the commissioner, as described under section
45.011, subdivision 4, or censure that person if the commissioner finds that:

(1) the order is in the public interest; and

(2) the person has violated any law, rule, or order related to the duties and
responsibilities entrusted to the commissioner; or

(3) the person has provided false, misleading, or incomplete information to the
commissioner or has refused to allow a reasonable inspection of records or premises; or

(4) the person has engaged in an act or practice, whether or not the act or practice
directly involves the business for which the person is licensed or authorized, which
demonstrates that the applicant or licensee is untrustworthy, financially irresponsible, or
otherwise incompetent or unqualified to act under the authority or license granted by the
commissioner.

(b) The commissioner shall issue an order requiring a licensee or applicant for a
license to show cause why the license should not be revoked or suspended, or the licensee
censured, or the application denied. The order must be calculated to give reasonable
notice of the time and place for a hearing on the action, and must state the reasons for the
entry of the order. The commissioner may, by order, summarily suspend a license
pending final determination of an order to show cause. If a license is suspended pending
final determination of an order to show cause, a hearing on the merits must be held within
30 days of the issuance of the order of suspension. All hearings must be conducted
according to chapter 14. After the hearing, the commissioner shall enter an order
disposing of the matter as the facts require. If the licensee or applicant fails to appear at a
hearing after having been duly notified of it, the person is considered in default, and the
proceeding may be determined against the licensee or applicant upon consideration of the
order to show cause, the allegations of which may be considered true. The summary
suspension or summary revocation procedures does not apply to action by the commissioner
against the certificate of authority of an insurer authorized to do business in Minnesota.

Except for information classified as confidential under sections 60A.03, subdivision
9; 60A.031; 60A.93; and 60D.22, the commissioner may make any data otherwise
classified as private or confidential pursuant to this section accessible to an appropriate
person or agency if the commissioner determines that the access will aid the law
enforcement process, promote public health or safety, or dispel widespread rumor or
unrest. If the commissioner determines that private or confidential information should be
disclosed, the commissioner shall notify the attorney general as to the information to be
disclosed, the purpose of the disclosure, and the need for the disclosure. The attorney
general shall review the commissioner’s determination. If the attorney general believes
that the commissioner’s determination does not satisfy the purpose and intent of this
provision, the attorney general shall advise the commissioner in writing that the
information may not be disclosed. If the attorney general believes the commissioner’s
determination satisfies the purpose and intent of this provision, the attorney general shall
advise the commissioner in writing, accordingly.

After disclosing information pursuant to this provision, the commissioner shall advise
the chairs of the senate and house of representatives judiciary committees of the
disclosure and the basis for it.

Subd. 7a. Authorized disclosures of information and data.
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(a) The commissioner may release and disclose any active or inactive investigative
information and data to any national securities exchange or national securities association
registered under the Securities Exchange Act of 1934 when necessary for the requesting
agency in initiating, furthering, or completing an investigation.

(b) The commissioner may release any active or inactive investigative data relating to
the conduct of the business of insurance to the Office of the Comptroller of the Currency
or the Office of Thrift Supervision in order to facilitate the initiation, furtherance, or
completion of the investigation.

Subd. 8. Stop order. In addition to any other actions authorized by this section, the
commissioner may issue a stop order denying effectiveness to or suspending or revoking
any registration.

Subd. 9. Powers additional. The powers contained in subdivisions 1 to 8 are in
addition to all other powers of the commissioner.

Subd. 10. Rehabilitation of criminal offenders. Chapter 364 does not apply to an
applicant for a license or to a licensee where the underlying conduct on which the
conviction is based would be grounds for denial, censure, suspension, or revocation of the
license.

Subd. 11. Actions against lapsed license. If a license lapses, is surrendered,
withdrawn, terminated, or otherwise becomes ineffective, the commissioner may institute
a proceeding under this subdivision within two years after the license was last effective
and enter a revocation or suspension order as of the last date on which the license was in
effect, or impose a civil penalty as provided for in subdivision 6.

Subd. 12. Conditions of relicensure. A revocation of a license prohibits the licensee
from making a new application for a license for at least two years from the effective date
of the revocation. The commissioner may, as a condition of reapplication, require the
applicant to obtain a bond or comply with additional reasonable conditions of licensure
the commissioner considers necessary to protect the public.

HIST: 1987 ¢ 336 s 2; 1989 ¢ 330 s 2; 1990 ¢ 4155 1; 1991 ¢ 306 s 1-6; 1992 c 564
art 1s2-8;1993 ¢ 145s 1; 1993 ¢ 204 s 3-7; 1993 ¢ 361 s 3; 1994 ¢ 385 s 3; 1996 ¢ 384 s
1,2;1996 c439 art 1s4,5;art2s1; 1997 c7art2s7; 1999 ¢ 137 s 1,2; 2000 c 483 s 1,
1Sp2001 c9art16s1; 2002 c 379 art 1 s 113; 2004 ¢ 285 art 4 s 1; 2004 ¢ 290 s 20;
2009 c37art2s5;2010c 384s?2

CHAPTER 145C. HEALTH CARE DIRECTIVES

145C.02 Health care directive.

A principal with the capacity to do so may execute a health care directive. A health
care directive may include one or more health care instructions to direct health care
providers, others assisting with health care, family members, and a health care agent. A
health care directive may include a health care power of attorney to appoint a health care
agent to make health care decisions for the principal when the principal, in the judgment
of the principal’s attending physician, lacks decision-making capacity, unless otherwise
specified in the health care directive.

HIST: 1993 ¢ 3125 3; 1998 ¢ 399 5 12

145C.03 Requirements.
Subdivision 1. Legal sufficiency. To be legally sufficient in this state, a health care
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directive must:

(1) be in writing;

(2) be dated,;

(3) state the principal’s name;

(4) be executed by a principal with capacity to do so with the signature of the
principal or with the signature of another person authorized by the principal to sign on
behalf of the principal;

(5) contain verification of the principal’s signature or the signature of the person
authorized by the principal to sign on behalf of the principal, either by a notary public or
by witnesses as provided under this chapter; and

(6) include a health care instruction, a health care power of attorney, or both.

**k*k

Subd. 3. Individuals ineligible to act as witnesses or notary public. (a) A health
care agent or alternate health care agent appointed in a health care power of attorney may
not act as a witness or notary public for the execution of the health care directive that
includes the health care power of attorney.

(b) At least one witness to the execution of the health care directive must not be a
health care provider providing direct care to the principal or an employee of a health care
provider providing direct care to the principal on the date of execution. A person
notarizing a health care directive may be an employee of a health care provider providing
direct care to the principal.

HIST: 1993 ¢ 3125 4; 1998 ¢ 399 s 13

CHAPTER 351. RESIGNATIONS, VACANCIES, REMOVALS

351.01 Resignations.

Subdivision 1. To whom made. Resignations shall be made in writing signed by the
resigning officer:

(1) By incumbents of elective offices, to the officer authorized by law to fill a
vacancy in such office by appointment, or to order a special election to fill the vacancy;
(2) By appointive officers, to the body, board, or officer appointing them, unless

otherwise specially provided.

Subd. 2. When effective. Except as provided by subdivision 3 or other express
provision of law or charter to the contrary, a resignation is effective when it is received
by the officer, body, or board authorized to receive it.

Subd. 3. Contingent resignations prohibited; exception. (a) Except as provided in
paragraph (b), no resignation may be made to take effect upon the occurrence of a future
contingency. Statements explaining the reasons for a resignation must not be considered
to be contingencies unless expressly stated as contingencies.

(b) A resignation may be made expressly to take effect at a stated future date. Unless
it is withdrawn as provided under subdivision 4, a resignation is effective at 12:01 a.m.
on the stated date.

Subd. 4. Withdrawal of resignation. A prospective resignation permitted by
subdivision 3 may only be withdrawn by a written statement signed by the officer and
submitted in the same manner as the resignation, and may only be withdrawn before it
has been accepted by resolution of the body or board or before a written acceptance of the
resignation by an officer authorized to receive it.
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HIST: (6952) RL s 2666; 1987 ¢ 200 s 2; 2004 ¢ 293 art 2 s 44

TRADE REGULATIONS, CONSUMER PROTECTION
CHAPTER 325K. ELECTRONIC AUTHENTICATION ACT.

325K.23 Acknowledgments.

Subdivision 1. Certificates. Unless otherwise provided by law or contract, a
certificate issued by a licensed certification authority satisfies the requirement for an
acknowledgment pursuant to section 358.41 of a digital signature verified by reference to
the public key listed in the certificate, regardless of whether words of an express
acknowledgment appear with the digital signature and regardless of whether the signer
physically appeared before the certification authority when the digital signature was
created, if that digital signature is:

(1) verifiable by that certificate; and

(2) affixed when that certificate was valid.

Subd. 2. Digital signatures. If the digital signature is used as an acknowledgment,
then the certification authority is responsible to the same extent as a notary up to any
limit on liability stated in the certification authority’s certification practice statement for
failure to satisfy the requirements for an acknowledgment. The certification authority may
not disclaim or limit, other than as provided in section 325K.17, the effect of this section.

HIST: 1997 ¢ 178 s 24; 2000 ¢ 395 s 21

CHAPTER 325L. UNIFORM ELECTRONIC TRANSACTIONS ACT

325L..11 Notarization and acknowledgment. If a law requires a signature or record to
be notarized, acknowledged, verified, or made under oath, the requirement is satisfied if
the electronic signature of the person authorized to perform those acts, together with all
other information required to be included by other applicable law, is attached to or
logically associated with the signature or record.

HIST: 2000 c 371s 11

CHAPTER 357. FEES

357.17 Notaries Public

The maximum fees to be charged and collected by a notary public shall be as follows:

(1) For protest of nonpayment of note or bill of exchange or of nonacceptance of such
bills where protest is legally necessary, and copy thereof, $5;

(2) For every other protest and copy, $5;

(3) For making and serving every notice of nonpayment of note or nonacceptance of
bill and copy thereof, $5;

(4) For any affidavit or paper for which provision is not made herein, $5 per folio,
and $1 per folio for copies;

(5) For each oath administered, $5;

(6) For acknowledgments of deeds and for other services authorized by law, the legal
fees allowed other officers for like services;

(7) For recording each instrument required by law to be recorded by the notary, $5
per folio.
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HIST: (7001) RL s 2705; 1983 ¢ 175 s 1; 1986 c 444; 2014 c 301 s 1

CHAPTER 358. SEALS, OATHS, ACKNOWLEDGMENTS

358.01 PRIVATE SEALS ABOLISHED.

Private seals are abolished, and all written instruments formerly required by law to be
sealed shall be equally effective for all purposes without a seal; but nothing herein shall
apply to the use of corporate seals.

History: (6933) RL s 2652

358.02 [Repealed, 1983 ¢ 119 s 4]

358.028 LEGISLATORS, OFFICIAL STAMPS.
Every member of the legislature, while in office and residing in the district from
which elected, may have an official notarial stamp, in the form provided in
section 358.03, with which to authenticate official acts provided for in section 358.15.
History: 1955 ¢ 72 s 1; 1986 c 444; 2010 ¢ 380 s 2

358.03 FORM OF OFFICIAL SEALS.

Upon every seal of a court or officer authorized or required to have a seal there shall
be engraved the same device that is engraved on the seal of the state, and the name of the
court or office in which it is to be used. The seal of the court, if affixed electronically,
must bear the likeness of the seal of the state, and the name of the court in which it is to
be used.

History: (6935) RL s 2654; 1947 ¢ 199 s 1; 2014 ¢ 204 s 2

358.04 TEMPORARY SEAL, WHEN USED.
When any court of record is unprovided with a seal, the judge thereof may authorize
the use of any temporary seal, or of any device by way of seal, until one is provided.
History: (6936) RL s 2655

358.05 OATH OF OFFICE.

The oath of office to be taken by members and officers of either branch of the
legislature shall be that prescribed by the Constitution of the state of Minnesota, article
IV, section 8. Every person elected or appointed to any other public office, including
every official commissioner, or member of any public board or body, before transacting
any of the business or exercising any privilege of such office, shall take and subscribe the
oath defined in the Constitution of the state of Minnesota, article V, section 6.

History: (6963) RL s 2677; 1976 c 25 172

358.06 TRUSTEES, REFEREES.

Unless otherwise provided by law, every executor, administrator, guardian, trustee,
referee, arbitrator, viewer, assessor, appraiser, and other person appointed by or made
responsible to the court in any action or proceeding, before entering upon duties as such,
shall take and subscribe the following oath:

“I, A.B., do swear that | will faithfully and justly perform all the duties of the office
and trust which | now assume as (insert brief description of office), to the best of my
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ability. So help me God.”
History: (6964) RL s 2678; 1986 ¢ 444

358.07 FORMS OF OATH IN VARIOUS CASES.

An oath substantially in the following forms shall be administered to the respective
officers and persons hereinafter named:

(1) To grand jurors:

“You each do swear that you will diligently inquire, and true presentment make, of all
public offenses committed within this county of which you have legal proof; the counsel
of the state and of yourself and fellows you will keep secret; you will present no person
through malice or ill-will, nor leave any unpresented through fear or favor, or the receipt
or hope of reward, but will present things truly to the best of your understanding and
according to law. So help you God.”

(2) To petit jurors in civil actions:

“You each do swear that you will impartially try the issues in this case, and a true
verdict give, according to law and the evidence given you in court; your own counsel and
that of your fellows you will duly keep; you will say nothing to any person concerning
the case, nor suffer any one to speak to you about it, and will keep your verdict secret
until you deliver it in court. So help you God.”

(3) To petit juries in criminal cases:

“You each do swear that, without respect of persons or favor of any person, you will
well and truly try, and true deliverance make, between the state of Minnesota and the
defendant, according to law and the evidence given you in court. So help you God.”

(4) To officers attending grand juries:

“You do swear that, as officer of the grand jury, you will keep their counsel and that
of the state, and not disclose anything relative to their proceedings. So help you God.”

(5) To same in charge of petit juries:

“You do swear that you will keep this jury together, and, so far as may be, secluded,
so long as they shall remain in your charge; will suffer no one to communicate with or
overhear them while deliberating upon their verdict; and will not by word or sign
disclose, except to the court alone, anything that may come to your knowledge
concerning their action in this case until they are duly discharged.”

(6) Same, in charge during recess:

“You do swear that you will keep together this jury until they return into court, and
that in the meantime you will suffer no one to speak to them, nor speak to them yourself,
concerning the cause on trial, or any matter relating thereto.”

(7) To witnesses: “You do swear that the evidence you shall give relative to the cause
now under consideration shall be the whole truth, and nothing but the truth. So help you
God.”

(8) To interpreters:

“You do swear that you will truly and impartially interpret to this witness the oath
about to be administered to the witness, and the testimony the witness shall give relative
to the cause now under consideration. So help you God.”

(9) To attorneys:

“You do swear that you will support the Constitution of the United States and that of
the state of Minnesota, and will conduct yourself as an attorney and counselor at law in
an upright and courteous manner, to the best of your learning and ability, with all good
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fidelity as well to the court as to the client, and that you will use no falsehood or deceit,
nor delay any person’s cause for lucre or malice. So help you God.”

(10) To affiants:

“You do swear that the statements of this affidavit, by you subscribed, are true. So
help you God.”

History: (6965) RL s 2679; 1986 ¢ 444

358.08 AFFIRMATION IN LIEU OF OATH.

If any person of whom an oath is required shall claim religious scruples against taking
the same, the word “swear” and the words “so help you God”” may be omitted from the
foregoing forms, and the word “affirm” and the words “and this you do under the
penalties of perjury” shall be substituted therefor, respectively, and such person shall be
considered, for all purposes, as having been duly sworn.

History: (6966) RL s 2680; 1986 ¢ 444

358.09 BY WHOM AND HOW ADMINISTERED.

Any officer authorized by this chapter to take and certify acknowledgments may
administer an oath, and, if the same be in writing, may certify the same under the
officer’s signature, and an official notarial stamp, in the following form: “Subscribed and
sworn to before me this ............ day of ......ccceee. , ...... The mode of administering an
oath commonly practiced in the place where it is taken shall be followed, including, in
this state, the ceremony of uplifting the hand.

History: (6967) RL s 2681; 1986 c 444; 2010 ¢ 380s 3

358.10 OFFICIALS MAY ADMINISTER, WHEN.

(@) All persons holding office under any law of this state, or under the charter or
ordinances of any municipal corporation thereof, including judges and clerks of election,
and all committee members, commissioners, trustees, referees, appraisers, assessors, and
all others authorized or required by law to act or report upon any matter of fact, have the
power to administer oaths they deem necessary to the proper discharge of their respective
duties.

(b) Any employee of the secretary of state designated by the secretary of state has the
power to administer oaths to an individual who wishes to file with the secretary of state
an affidavit of candidacy, nominating petition, declaration of intent to be a write-in
candidate, or any other document relating to the conduct of elections.

History: (6968) RL s 2682; 1986 c 444; 1Sp2001 c 10 art 18 s 41

358.11 OATHS, WHERE FILED.

Except as otherwise provided by law, the oath required to be taken and subscribed by
any person shall be filed as follows:

(1) if that of an officer of the state, whether elective or appointive, with the secretary
of state;

(2) if of a county officer, or an officer chosen within or for any county, with the
county auditor;

(3) if of a city officer, with the clerk or recorder of the municipality;

(4) if of a town officer, with the town clerk;

(5) if of a school district officer, with the clerk of the district;
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(6) if of a person appointed by, or made responsible to, a court in any action or
proceeding therein, with the court administrator of such court;

(7) if that of a person appointed by any state, county, or other officer for a special
service in connection with official duties, with such officer.

If the person taking such oath be also required to give bond, the oath shall be attached
to or endorsed upon such bond and filed therewith, in lieu of other filing.

History: (6969) RL s 2683; 1973 c 123 art 55 7; 1986 ¢ 444; 1Sp1986 c 3 art 1 s 82

358.115 UNSWORN FOREIGN DECLARATIONS.

Subdivision 1. Definitions.

(a) For the purposes of this section, the terms defined in this subdivision have the
meanings given them.

(b) “Boundaries of the United States”” means the geographic boundaries of the United
States, Puerto Rico, the United States Virgin Islands, and any territory or insular
possession subject to the jurisdiction of the United States.

(c) “Law” includes the federal or a state constitution, a federal or state statute, a
judicial decision or order, a rule of court, an executive order, and an administrative rule,
regulation, or order.

(d) “Record” means information that is inscribed on a tangible medium or that is
stored in an electronic or other medium and is retrievable in perceivable form.

(e) “Sign” means, with present intent to authenticate or adopt a record:

(1) to execute or adopt a tangible symbol; or

(2) to attach to or logically associate with the record an electronic symbol, sound, or
process.

(F) “State” means a state of the United States, the District of Columbia, Puerto Rico,
the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States.

(9) “Sworn declaration” means a declaration in a signed record given under oath. The
term includes a sworn statement, verification, certificate, and affidavit.

(h) “Unsworn declaration” means a declaration in a signed record that is not given
under oath, but is given under penalty of perjury.

Subd. 2. Applicability.

This section applies to an unsworn declaration by a declarant who at the time of
making the declaration is physically located outside the boundaries of the United States
whether or not the location is subject to the jurisdiction of the United States. This section
does not apply to a declaration by a declarant who is physically located on property that
is within the boundaries of the United States and subject to the jurisdiction of another
country or federally recognized Indian tribe.

Subd. 3. Validity of unsworn declaration.

(a) Except as otherwise provided in paragraph (b), if a state law requires or permits
use of a sworn declaration, an unsworn declaration meeting the requirements of this
section has the same effect as a sworn declaration.

(b) This section does not apply to:

(1) a deposition;

(2) an oath of office;

(3) an oath required to be given before a specified official other than a notary public;

(4) a document intended for recording in the real estate records in the office of the
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county recorder or registrar of titles;

(5) an oath under section 524.2-504; or

(6) a power of attorney.

Subd. 4. Required medium.

If a state law requires that a sworn declaration be presented in a particular medium, an
unsworn declaration must be presented in that medium.

Subd. 5. Form of unsworn declaration.

An unsworn declaration under this section must be in substantially the following
form:

| declare under penalty of perjury under the law of Minnesota that the foregoing is
true and correct, and that 1 am physically located outside the geographic boundaries of
the United States, Puerto Rico, the United States Virgin Islands, and any territory or
insular possession subject to the jurisdiction of the United States.

Executed on the ....... (date) of ....... e (month) (year) at ....... (city or other
location, and state).

................ (printed name)

................ (signature)

Subd. 6. Relation to electronic signatures in Global and National Commerce Act.
This section modifies, limits, and supersedes the federal Electronic Signatures in
Global and National Commerce Act, United States Code, title 15, section 7001, et seq.,
but does not modify, limit, or supersede section 101(c) of that act, United States Code,
title 15, section 7001(c), or authorize electronic delivery of any of the notices described

in section 103(b) of that act, United States Code, title 15, section 7003(b).
Subd. 7.Citation.
This section may be cited as the “Uniform Unsworn Foreign Declarations Act.”
History: 2010 ¢ 295s 1

358.116 COURT DOCUMENTS.

Unless specifically required by court rule, a pleading, motion, affidavit, or other
document filed with a court of the Minnesota judicial branch, or presented to a judge or
judicial officer in support of a request for a court order, warrant, or other relief, is not
required to be notarized. Signing a document filed with the court or presented to a judge
or judicial officer constitutes “verification upon oath or affirmation” as defined in
section 358.52, without administration of an oath under section 358.07, provided that the
signature, as defined by court rules, is affixed immediately below a declaration using
substantially the following language: “I declare under penalty of perjury that everything I
have stated in this document is true and correct.” In addition to the signature, the date of
signing and the county and state where the document was signed shall be noted on the
document. A person who signs knowing that the document is false in any material respect
is guilty of perjury under section 609.48, even if the date, county, and state of signing are
omitted from the document.

History: 2014 ¢ 204 s 3; 2017 c95art 2s8; 2018 c 176 art 2s 3

358.12 [Repealed, 1973 ¢ 116 s 10]
358.13 [Repealed, 1973 ¢ 116 s 10]

358.14 MARRIED PERSONS.
No separate examination of each spouse shall be required, but if spouses join in and

Revised 8/5/2024 -12-



acknowledge the execution of any instrument, they shall be described in the certificate of
acknowledgment in a manner that indicates they are married to each other; and, if they
acknowledge it before different officers, or before the same officer at different times,
each shall be described in the certificate as the spouse of the other.

History: (6972) RL s 2686; 1987 ¢ 49 s 10; 2014 ¢ 266 s 2

358.15 EX OFFICIO NOTARY PUBLIC.

(a) The following officers have the powers of a notary public within the state:

(1) every member of the legislature, while still a resident in the district from which
elected; but no fee or compensation may be received for exercising these powers. The
form of the official signature in these cases is: “A.B., Representative (or Senator),
....................................... District, Minnesota, ex officio notary public. My term expires
January 1, ....... ”

(2) the clerks or recorders of towns, and cities. The form of the official signature in
these cases is: “A.B. (official title), ....... County, Minnesota, ex officio notary public. My
term expires ....... (or where applicable) my term is indeterminate.”;

(3) court commissioners, county recorders, and county auditors, and their several
deputies, and county commissioners, all within their respective counties. The form of the

official signature in these cases: “A.B. (official title), ....... County, Minnesota, ex officio
notary public. My term expires ....... (or where applicable) my term is indeterminate.”;
and

(4) peace officers licensed under section 626.845 for the purpose of administering
oaths upon information submitted to establish probable cause to any judge or judicial
officer under the Rules of Criminal Procedure. The form of the official signature in these
cases is “A.B., Peace Officer License Number ....... ) e County, Minnesota. My license
expires June 30, .......

(b) An officer using the powers of a notary public within the state pursuant to clauses
(1) to (3) shall obtain an official stamp as specified under section 359.03, subdivisions 1,
3, and 4, with which to authenticate official acts.

(c) The county auditor and county recorder, and their deputies, and the clerk or
recorder of a town or city with ex officio powers under this section may authenticate
official acts related to the statutory duties of their respective offices without using the
official stamp for 90 days after initially assuming the office, or until the officer acquires
an official stamp, whichever is earlier.

History: (6973) RL s 2687; 1973 c 123 art 5s7; 1976 ¢ 181 s 2; 1983 ¢ 359 s
45;1985¢ 26855 1;1995¢ 37s1; 1998 c 254 art 1 s 107; 2010 c 380 s 4

358.16 MS 1949 [Obsolete]
358.17 MS 1949 [Obsolete]
358.18 MS 1949 [Obsolete]
358.19 MS 1949 [Obsolete]
358.20 MS 1949 [Obsolete]
358.21 MS 1949 [Obsolete]
358.22 [Repealed, 1973 ¢ 116 s 10]
358.23 [Repealed, 1973 ¢ 116 s 10]
358.24 [Repealed, 1973 ¢ 116 s 10]

358.25 POWER GIVEN FOR TAKING ACKNOWLEDGMENTS FOR
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PROTESTING BILLS OF EXCHANGE.

Any person authorized to take acknowledgments or administer oaths, who is at the
same time an officer, director or stockholder of a corporation, is hereby authorized to take
acknowledgments of instruments wherein such corporation is interested, and to
administer oaths to any officer, director, or stockholder of such corporation as such, and
to protest for nonacceptance or nonpayment bills of exchange, drafts, checks, notes and
other negotiable or nonnegotiable instruments which may be owned or held for collection
by such corporation, as fully and effectually as if the person were not an officer, director,
or stockholder of such corporation.

History: (6980) 1907 ¢ 406 s 1; 1915 ¢ 20 s 1; 1986 c 444

358.26 [Repealed, 1973 ¢ 116 s 10]
358.27 [Repealed, 1973 ¢ 116 s 10]
358.271 [Obsolete]

358.28 MS 1949 [Obsolete]

358.29 MS 1949 [Obsolete]
358.30 MS 1949 [Obsolete]

358.31 MS 1949 [Obsolete]
358.32 [Repealed, 1985 ¢ 268 s 12]
358.33 [Repealed, 1985 ¢ 268 s 12]
358.34 [Repealed, 1985 ¢ 268 s 12]
358.35 [Repealed, 1985 ¢ 268 s 12]
358.36 [Repealed, 1985 ¢ 268 s 12]
358.37 [Repealed, 1985 ¢ 268 s 12]
358.38 [Repealed, 1985 ¢ 268 s 12]
358.39 [Repealed, 1985 ¢ 268 s 12]
358.40 [Repealed, 1985 ¢ 268 s 12]

NOTARIES

358.41 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.

358.42 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.

358.43 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.

358.44 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.

358.45 MS 2016 [Repealed, 2018 c 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.

358.46 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.
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358.47 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.

358.48 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.

358.49 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]

NOTE: The repeal of this section is effective January 1, 2019. The text may be
viewed at MS 2017 in the statutes archives.

358.50 EFFECT OF ACKNOWLEDGMENT.

An acknowledgment made in a representative capacity as defined in section 358.52,
subdivision 5, and certified substantially in the form prescribed in this chapter is prima
facie evidence that the instrument or electronic record was executed and delivered with
proper authority and as the act of the person or entity represented and identified in the
instrument or electronic record.

History: 1987 ¢ 26 s 1; 2006 ¢ 260 art 7 s 4; 2007 ¢ 148 art 2 s 65; 2011 c 66 S
2;2018cl76art2s4

REVISED UNIFORM LAW ON NOTARIAL ACTS

358.51 SHORT TITLE.

Sections 358.51 to 358.76 may be cited as the “Revised Uniform Law on Notarial
Acts.”

History: 2018 c 176 art1s1

358.52 DEFINITIONS.

Subdivision 1. Scope.

For purposes of sections 358.51 to 358.76, the terms defined in subdivisions 2 to 16
have the meanings given them.

Subd. 2. Acknowledgment.

“Acknowledgment” means a declaration by an individual before a notarial officer that
the individual has signed a record for the purpose stated in the record and, if the record is
signed in a representative capacity, that the individual signed the record with proper
authority and signed it as the act of the individual or entity identified in the record.

Subd. 3. Electronic.

“Electronic” means relating to technology having electrical, digital, magnetic,
wireless, optical, electromagnetic, or similar capabilities.

Subd. 4. Electronic signature.

“Electronic signature” means an electronic symbol, sound, or process attached to or
logically associated with a record and executed or adopted by an individual with the
intent to sign the record.

Subd. 5. In a representative capacity.

“In a representative capacity” means acting as:

(1) an authorized officer, agent, partner, trustee, or other representative for a person
other than an individual;

(2) a public officer, personal representative, guardian, or other representative, in the
capacity stated in a record;
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(3) an agent or attorney-in-fact for a principal; or

(4) an authorized representative of another in any other capacity.

Subd. 6. Notarial act.

“Notarial act” means an act, whether performed with respect to a tangible or
electronic record, that a notarial officer may perform under the law of this state. The term
includes taking an acknowledgment, administering an oath or affirmation, taking a
verification on oath or affirmation, witnessing or attesting a signature, certifying or
attesting a copy, and noting a protest of a negotiable instrument.

Subd. 7. Notarial officer.

“Notarial officer” means a notary public or other individual authorized to perform a
notarial act.

Subd. 8. Notary public.

“Notary public” means an individual commissioned to perform a notarial act.

Subd. 9. Official stamp.

“Official stamp” means a physical image affixed to a tangible record or an electronic
image attached to or logically associated with an electronic record.

Subd. 10. Person.

“Person” means an individual, corporation, business trust, statutory trust, estate, trust,
partnership, limited liability company, association, joint venture, public corporation,
government or governmental subdivision, agency, or instrumentality, or any other legal
or commercial entity.

Subd. 11. Record.

“Record” means information that is inscribed on a tangible medium or that is stored
in an electronic or other medium and is retrievable in perceivable form.

Subd. 12. Sign.

“Sign” means, with present intent to authenticate or adopt a record:

(1) to execute or adopt a tangible symbol; or

(2) to attach to or logically associate with the record an electronic symbol, sound, or
process.

Subd. 13. Signature.

“Signature” means a tangible symbol or an electronic signature that evidences the
signing of a record.

Subd. 14. Stamping device.

“Stamping device” means:

(1) a physical device capable of affixing to a tangible record an official stamp; or

(2) an electronic device or process capable of attaching to or logically associating
with an electronic record an official stamp.

Subd. 15. State.

“State” means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States.

Subd. 16. Verification on oath or affirmation.

“Verification on oath or affirmation” means a declaration, made by an individual on
oath or affirmation before a notarial officer, that a statement in a record is true.

History: 2018 c 176 art1s2

358.53 APPLICABILITY.
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Sections 358.51 to 358.76 apply to a notarial act performed on or after January 1,
20109.
History: 2018 c 176 art 1 s 3

358.54 AUTHORITY TO PERFORM NOTARIAL ACT.

Subdivision 1. Source.

A notarial officer may perform a notarial act authorized by
sections 358.51 to 358.76, 359.04, and other law.

Subd. 2. Limitation.

A notarial officer may not perform a notarial act with respect to a record to which the
officer or the officer’s spouse is a party, or in which either of them has a direct beneficial
interest. A notarial act performed in violation of this subdivision is voidable.

History: 2018 c 176 art 1 s 4

358.55 REQUIREMENTS FOR CERTAIN NOTARIAL ACTS.

Subdivision 1. Acknowledgments.

A notarial officer who takes an acknowledgment of a record shall determine, from
personal knowledge or satisfactory evidence of the identity of the individual as set forth
in section 358.57, that the individual appearing before the officer and making the
acknowledgment has the identity claimed and that the signature on the record is the
signature of the individual.

Subd. 2. Verifications.

A notarial officer who takes a verification of a statement on oath or affirmation shall
determine, from personal knowledge or satisfactory evidence of the identity of the
individual, that the individual appearing before the officer and making the verification
has the identity claimed and that the signature on the statement verified is the signature of
the individual.

Subd. 3. Signatures.

A notarial officer who witnesses or attests to a signature shall determine, from
personal knowledge or satisfactory evidence of the identity of the individual, that the
individual appearing before the officer and signing the record has the identity claimed.

Subd. 4. Copies.

A notarial officer who certifies or attests a copy of a record or an item that was copied
shall determine that the copy is a full, true, and accurate transcription or reproduction of
the record or item.

Subd. 5. Protests.

A notarial officer who makes or notes a protest of a negotiable instrument shall
determine the matters set forth in section336.3-505, paragraph (b).

History: 2018 c 176 art1s5

358.56 PERSONAL APPEARANCE REQUIRED.

Except as otherwise provided in section 358.645, if a notarial act relates to a
statement made in or a signature executed on a record, the individual making the
statement or executing the signature shall appear personally before the notarial officer.

History: 2018 c 176 art1s6

358.57 IDENTIFICATION OF INDIVIDUAL.
Subdivision 1. Personal knowledge.
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A notarial officer has personal knowledge of the identity of an individual appearing
before the officer if the individual is personally known to the officer through dealings
sufficient to provide reasonable certainty that the individual has the identity claimed.

Subd. 2. Identification.

A notarial officer has satisfactory evidence of the identity of an individual appearing
before the officer if the officer can identify the individual:

(1) by means of:

(i) a passport, driver’s license, or government-issued nondriver identification card that
is currently valid; or

(i) another form of government identification issued to an individual that is currently
valid, contains the individual’s signature or a photograph of the individual, and is
satisfactory to the officer; or

(2) by a verification on oath or affirmation of a credible witness personally appearing
before the officer and known to the officer or whom the officer can identify on the basis
of a passport, driver’s license, or government-issued nondriver identification card that is
current or expired not more than three years before performance of the notarial act.

Subd. 3. Additional information or credentials.

A notarial officer may require an individual to provide additional information or
identification credentials necessary to assure the officer of the identity of the individual.

History: 2018 c 176 art 157

358.58 AUTHORITY TO REFUSE TO PERFORM NOTARIAL ACT.

Subdivision 1. Specific grounds.

A notarial officer may refuse to perform a notarial act if the officer is not satisfied
that:

(1) the individual executing the record is competent or has the capacity to execute the
record; or

(2) the individual’s signature is knowingly and voluntarily made.

Subd. 2. General limitation.

A notarial officer may refuse to perform a notarial act unless refusal is prohibited by
law other than sections 358.51 t0358.76.

History: 2018 c 176 art 1 s 8

358.59 SIGNATURE IF INDIVIDUAL UNABLE TO SIGN.

If an individual is physically unable to sign a record, the individual’s signature may
be obtained in the manner provided in section 645.44, subdivision 14.

History: 2018 c 176 art 1 s 9

358.60 NOTARIAL ACT IN THIS STATE.

Subdivision 1. Authorized persons.

A notarial act may be performed in this state by:

(1) a notary public of this state;

(2) a judge, clerk, or deputy clerk of a court of this state; or

(3) any other individual authorized to perform the specific act by the law of this state.

Subd. 2. Significance of signature and title.

The signature and title of an individual performing a notarial act in this state are
prima facie evidence that the signature is genuine and that the individual holds the
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designated title.
Subd. 3. Authority of officer established.
The signature and title of a notarial officer described in subdivision 1, clause (1) or
(2), conclusively establish the authority of the officer to perform the notarial act.
History: 2018 c 176 art 1 s 10

358.61 NOTARIAL ACT IN ANOTHER STATE.

Subdivision 1. Effect.

A notarial act performed in another state has the same effect under the law of this
state as if performed by a notarial officer of this state, if the act performed in that state is
performed by:

(1) a notary public of that state;

(2) a judge, clerk, or deputy clerk of a court of that state; or

(3) any other individual authorized by the law of that state to perform the notarial act.

Subd. 2. Significance of signature and title.

The signature and title of an individual performing a notarial act in another state are
prima facie evidence that the signature is genuine and that the individual holds the
designated title.

Subd. 3. Authority of officer established.

The signature and title of a notarial officer described in subdivision 1, clause (1) or
(2), conclusively establish the authority of the officer to perform the notarial act.

History: 2018 c 176 art 1 s 11

358.62 NOTARIAL ACT UNDER AUTHORITY OF FEDERALLY
RECOGNIZED TRIBE.

Subdivision 1. Effect.

A notarial act performed under the authority and in the jurisdiction of a federally
recognized tribe has the same effect as if performed by a notarial officer of this state, if
the act performed in the jurisdiction of that tribe or nation is performed by:

(1) a notary public of that tribe;

(2) a judge, clerk, or deputy clerk of a court of that tribe; or

(3) any other individual authorized by the law of that tribe to perform the notarial act.

Subd. 2. Significance of signature and title.

The signature and title of an individual performing a notarial act under the authority
of and in the jurisdiction of a federally recognized tribe are prima facie evidence that the
signature is genuine and that the individual holds the designated title.

Subd. 3. Authority of officer established.

The signature and title of a notarial officer described in subdivision 1, clause (1) or
(2), conclusively establish the authority of the officer to perform the notarial act.

History: 2018 c 176 art 1 s 12

358.63 NOTARIAL ACT UNDER FEDERAL AUTHORITY.

Subdivision 1. Effect.

A notarial act performed under federal law has the same effect under the law of this
state as if performed by a notarial officer of this state, if the act performed under federal
law is performed by:

(1) ajudge, clerk, or deputy clerk of a court;
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(2) an individual in military service or performing duties under the authority of
military service who is authorized to perform notarial acts under federal law;

(3) an individual designated a notarizing officer by the United States Department of
State for performing notarial acts overseas; or

(4) any other individual authorized by federal law to perform the notarial act.

Subd. 2. Significance of signature and title.

The signature and title of an individual acting under federal authority and performing
a notarial act are prima facie evidence that the signature is genuine and that the individual
holds the designated title.

Subd. 3. Authority of officer established.

The signature and title of an officer described in subdivision 1, clause (1), (2), or (3),
conclusively establish the authority of the officer to perform the notarial act.

History: 2018 c 176 art 1 s 13

358.64 FOREIGN NOTARIAL ACT.

Subdivision 1. Definition.

In this section, “foreign state”” means a government other than the United States, a
state, or a federally recognized tribe.

Subd. 2. Effect.

If a notarial act is performed under authority and in the jurisdiction of a foreign state
or constituent unit of the foreign state or is performed under the authority of a
multinational or international governmental organization, the act has the same effect
under the law of this state as if performed by a notarial officer of this state.

Subd. 3. Authority of officer established.

If the title of office and indication of authority to perform notarial acts in a foreign
state appears in a digest of foreign law or in a list customarily used as a source for that
information, the authority of an officer with that title to perform notarial acts is
conclusively established.

Subd. 4. Significance of signature and official stamp.

The signature and official stamp of an individual holding an office described in
subdivision 3 are prima facie evidence that the signature is genuine and the individual
holds the designated title.

Subd. 5. Significance of apostille.

An apostille in the form prescribed by the Hague Convention of October 5, 1961, and
issued by a foreign state party to the Convention conclusively establishes that the
signature of the notarial officer is genuine and that the officer holds the indicated office.

Subd. 6. Significance of consular authentication.

A consular authentication issued by an individual designated by the United States
Department of State as a notarizing officer for performing notarial acts overseas and
attached to the record with respect to which the notarial act is performed conclusively
establishes that the signature of the notarial officer is genuine and that the officer holds
the indicated office.

History: 2018 c 176 art 1 s 14

358.645 REMOTE ONLINE NOTARY PUBLIC.

Subdivision 1. Definitions.
(a) For purposes of this section, the terms defined in this subdivision have the
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meanings given them.

(b) “Appear,” “personally appear,” or “in the presence of” means:

(1) being in the same physical location as another person and close enough to see,
hear, communicate with, and exchange tangible identification credentials with that
individual; or

(2) interacting with another individual by means of communication technology as
defined in this section.

(c) “Communication technology”” means an electronic device or process that allows a
notary public physically located in this state and a remotely located individual to
communicate with each other simultaneously by sight and sound and that, as necessary,
makes reasonable accommaodation for individuals with vision, hearing, or speech
impairments.

(d) “Credential analysis” means an automated software- or hardware-based process or
service through which a third person affirms the validity of a government-issued
identification credential through review of public or proprietary data sources.

(e) “Electronic journal” means a secure electronic record of notarial acts that contains
the items listed in and required by subdivision 4, paragraph (a), and performed by the
remote online notary public.

(F) “Electronic record” means information that is created, generated, sent,
communicated, received, or stored by electronic means.

(9) “Electronic seal” means information within a notarized electronic record that
confirms the remote online notary public’s name, jurisdiction, identifying number, and
commission expiration date and generally corresponds to information in notary seals used
on paper documents.

(h) “Identity proofing” means a process or service through which a third person
affirms the identity of an individual through review of personal information from public
or proprietary data sources, and that may include dynamic knowledge-based
authentication or biometric verification.

(i) “Outside the United States” means outside the geographic boundaries of a state or
commonwealth of the United States, the District of Columbia, Puerto Rico, the United
States Virgin Islands, and any territory or insular possession subject to the jurisdiction of
the United States.

(j) “Principal” means an individual:

(1) whose electronic signature is notarized in a remote online notarization; or

(2) making an oath or affirmation or an acknowledgment other than in the capacity of
a witness for the remote online notarization.

(k) “Remote online notarial certificate” is the form of an acknowledgment, jurat,
verification on oath or affirmation, or verification of witness or attestation that is
completed by a remote online notary public and:

(1) contains the online notary public’s electronic signature, electronic seal, title,
commission number, and commission expiration date;

(2) contains other required information concerning the date and place of the remote
online notarization;

(3) otherwise conforms to the requirements for an acknowledgment, jurat, verification
on oath or affirmation, or verification of witness or attestation under the laws of this state;
and
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(4) indicates that the person making the acknowledgment, oath, or affirmation
appeared remotely online.

(I) “Remote online notarization” or “remote online notarial act” means a notarial act
performed by means of communication technology as defined in this section.

(m) “Remote online notary public” means a notary public who has registered with the
secretary of state to perform remote online notarizations.

(n) “Remote presentation” means transmission to the remote online notary public
through communication technology of an image of a government-issued identification
credential that is of sufficient quality to enable the remote online notary public to:

(1) identify the individual seeking the remote online notary public’s services; and

(2) perform credential analysis.

(o) “Remotely located individual” means an individual who is not in the physical
presence of the notary.

Subd. 2. Qualifications; registration required.

(@) A remote online notary public:

(1) is a notary public for purposes of chapter 359 and is subject to and must be
appointed and commissioned under that chapter;

(2) may perform notarial acts as provided by this chapter and chapter 359 in addition
to performing remote online notarizations; and

(3) may perform remote online notarizations authorized under this section.

(b) A notary public commissioned in this state may apply for remote online
notarization registration according to this section. Before a notary performs a remote
online notarization, the notary must register the capability to perform notarial acts
pursuant to section 358.645 with the secretary of state and must certify that the notary
intends to use communication technology that conforms to this section.

(c) Unless terminated under this section, the term of registration to perform remote
online notarial acts begins on the registration starting date set by the secretary of state and
continues as long as the notary public’s current commission to perform notarial acts
remains valid.

(d) Upon the applicant’s fulfillment of the requirements for remote online
notarization registration under this section, the secretary of state shall record the
registration under the applicant’s notary public commission number.

(e) The secretary of state may reject a registration application if the applicant fails to
comply with paragraphs (a) to (d). The commissioner of commerce may revoke a
registration if the applicant fails to comply with subdivisions 2 to 6.

Subd. 3. Authority to perform remote online notarial acts.

(@) A remote online notary public may perform a remote online notarial act
authorized under this section only while the remote online notary public is physically
located in this state. A remote online notary public physically located in this state may
perform a remote online notarial act using communication technology as defined in this
section for a remotely located individual who is physically located:

(1) in this state;

(2) outside this state, but within the United States; or

(3) outside the United States if:

(1) the remote online notary public has no actual knowledge of the remote online
notarial act being prohibited in the jurisdiction in which the person is physically located,;
and

Revised 8/5/2024 -22-



(ii) the person placing an electronic signature on the electronic document confirms to
the remote online notary public that the requested remote online notarial act and the
electronic document:

(A) are part of or pertain to a matter that is to be filed with or is currently before a
court, governmental entity, or other entity in the United States;

(B) relate to property located in the United States; or

(C) relate to a transaction substantially connected to the United States.

(b) The validity of a remote online notarization performed by an online notary public
of this state according to this chapter shall be governed by the laws of this state.

(c) A remote online notary public or the remote online notary public’s employer may
charge a fee not to exceed $25 for the performance of a remote online notarial act, if the
act occurs before January 1, 2023.

Subd. 4. Electronic journal of remote online notarizations.

(a) A remote online notary public shall keep one or more secure electronic journals of
notarial acts performed by the remote online notary public. An electronic journal must
contain for each remote online notarization:

(1) the date and time of the notarization;

(2) the type of notarial act;

(3) the type, the title, or a description of the electronic document or proceeding;

(4) the printed name and address of each principal involved in the transaction or
proceeding;

(5) evidence of identity of each principal involved in the transaction or proceeding in
the form of:

(i) a statement that the person is personally known to the remote online notary public;

(i) a notation of the type of identification document provided to the remote online
notary public; or

(iii) the following:

(A) the printed name and address of each credible witness swearing to or affirming
the person’s identity; and

(B) for each credible witness not personally known to the remote online notary
public, a description of the type of identification documents provided to the remote online
notary public; and

(6) the fee, if any, charged for the notarization.

(b) The remote online notary public shall create an audio and video copy of the
performance of the notarial act.

(c) The remote online notary public shall take reasonable steps to:

(1) ensure the integrity, security, and authenticity of remote online notarizations;

(2) maintain a backup for the electronic journal required by paragraph (a) and the
recordings required by paragraph (b); and

(3) protect the records and backup record in this subdivision from unauthorized
access or use.

(d) The electronic journal required by paragraph (a) and the recordings required by
paragraph (b) shall be maintained for at least ten years after the date of the transaction or
proceeding. The remote online notary public may, by written agreement, designate as a
repository of the recording and the electronic journal:

(1) the employer of the remote online notary public if evidenced by a record signed
by the remote online notary public and the employer in which the employer agrees to
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meet the applicable requirements of this paragraph and paragraph (c); or

(2) another repository meeting the applicable requirements of this paragraph and
paragraph (c).

Subd. 5. Identity proofing; minimum standards.

A remote online notarial act performed under this section shall comply with the
following minimum standards:

(1) Identity proofing shall include knowledge-based authentication with these or
greater security characteristics:

(i) The signer must be presented with five or more questions with a minimum of five
possible answer choices per question.

(ii) Each question must be drawn from a third-party provider of public and
proprietary data sources and be identifiable to the signer’s social security number or other
identification information, or the signer’s identity and historical events records.

(iii) Responses to all questions must be made within a two-minute time constraint.

(iv) The signer must answer a minimum of 80 percent of the questions correctly.

(V) The signer may be offered an additional attempt in the event of a failed first
attempt.

(vi) During the second attempt, the signer may not be presented with more than three
questions from the prior attempt.

(2) Credential analysis must confirm that the credential is valid and matches the
signer’s claimed identity using one or more automated software or hardware processes
that scan the credential, including its format features, data, bar codes, or other security
elements.

Subd. 6. Use of electronic journal and seal.

(a) A remote online notary public shall keep the remote online notary public’s
electronic journal and electronic seal secure and under the remote online notary public’s
exclusive control, which may be done by password-controlled access. The remote online
notary public may, by agreement, use a software platform or service provider to facilitate
provision of remote online notarizations and maintenance of and access to records, but
may not allow another person to use the remote online notary public’s electronic journal
or electronic seal to perform notarial acts or for any unauthorized purpose.

(b) A remote online notary public shall attach the remote online notary public’s
electronic signature and seal to the electronic notarial certificate of an electronic
document in a manner that is capable of independent verification and renders any
subsequent change or modification to the electronic document evident.

(c) A remote online notary public shall immediately notify an appropriate law
enforcement agency and the commissioner of commerce of the theft or vandalism of the
remote online notary public’s electronic journal, electronic signature, or electronic seal. A
remote online notary public shall immediately notify the commissioner of commerce of
the loss or use by another person of the remote online notary public’s electronic journal
or electronic seal.

Subd. 7. Remote online notarization procedures.

(a) A remote online notary public may perform a remote online notarization
authorized under this section that meets the requirements of this section regardless of
whether the principal is physically located in this state at the time of the remote online
notarization.

(b) In performing a remote online notarization, a remote online notary public shall
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verify the identity of a person creating an electronic signature at the time that the
signature is taken by using communication technology as defined by this section. Identity
may be verified by:

(1) the remote online notary public’s personal knowledge of the person creating the
electronic signature; or

(2) all of the following:

(i) remote presentation by the person creating the electronic signature of a currently
valid government-issued identification credential, including a passport or driver’s license,
that contains the signature and a photograph of the person;

(ii) credential analysis of the credential described in item (i); and

(iii) identity proofing of the person described in item (i).

(c) The remote online notary public shall take reasonable steps to provide that the
communication technology used in a remote online notarization is secure from
unauthorized interception.

(d) The electronic notarial certificate for a remote online notarization must include a
notation that the notarization is a remote online notarization.

(e) A remote online notarial act meeting the requirements of this section satisfies the
requirement of any law of this state relating to a notarial act that requires a principal to
appear or personally appear before a notary or that the notarial act be performed in the
presence of a notary.

Subd. 8. Termination of remote online notary public’s registration.

(a) Except as provided by paragraph (b), a remote online notary public whose
registration terminates shall destroy the coding, disk, certificate, card, software, or
password that enables electronic affixation of the online notary public’s official
electronic signature or seal. The remote online notary public shall certify compliance
with this paragraph to the secretary of state through the secretary of state’s online
commission record.

(b) A former remote online notary public whose registration terminated for a reason
other than revocation or a denial of renewal is not required to destroy the items described
in paragraph (a) if the former remote online notary public is reregistered as a remote
online notary public with the same electronic signature and seal within three months after
the former remote online notary public’s registration terminated.

Subd. 9. Wrongful possession of software or hardware; criminal offense.

A person who, without authorization, knowingly obtains, conceals, damages, or
destroys the certificate, disk, coding, card, program, software, or hardware enabling a
remote online notary public to affix an official electronic signature or seal commits a
misdemeanor.

Subd. 10. Conflict.

In the event of a conflict between this section and any other law in this state, this
section shall prevail.

Subd. 11. Certificate forms.

In completing the certificate required to document the performance of the notarial act,
the form shall indicate that the person appeared before the notary by means of
communication technology if that was the method of the person’s appearance before the
notary.

Subd. 12. Data classification and availability.

(a) The data collected by a notary public in compliance with this section is not subject
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to chapter 13, the Government Data Practices Act, but the notary public and the notary
public’s agent must make a copy of the individual’s data included in the electronic
journal and the audio-video recording available only to the individual whose signature
was notarized or to a guardian, conservator, attorney-in-fact, or personal representative of
an incapacitated or deceased individual.

(b) The individual whose signature was notarized or the individual’s guardian,
conservator, attorney-in-fact, or personal representative of an incapacitated or deceased
individual may consent to the release of the data to a third party.

Subd. 13. Course of study.

The secretary of state shall maintain a list of entities that regularly offer a course of
study for a remote online notary public in this state. The course must cover the laws,
rules, procedures, and ethics relevant to notarial acts performed under this section.

Subd. 14. Citation.

This section may be cited as the “Remote Online Notarization Act.”

History: 2018 ¢ 176 art 1 s 15; 2024 ¢ 112, article 2, s 66.

358.646 RECORDING ELECTRONIC DOCUMENTS IN TANGIBLE FORM.

(@) If a law requires as a condition for recording that a document be an original, be on
paper or another tangible medium, be in writing, or be signed, the requirement is satisfied
by a paper copy of an electronic document bearing an electronic signature that a notary
public has certified to be a true and correct copy of a document that was originally in
electronic form and bearing an electronic signature pursuant to paragraph (c).

(b) A requirement that a document or a signature associated with a document be
notarized, acknowledged, verified, witnessed, or made under oath is satisfied by a paper
copy of an electronic document bearing an electronic signature of the person authorized
to perform that act, and all other information required to be included, that a notary public
has certified to be a true and correct copy of a document that was originally in electronic
form and bearing an electronic signature of the person pursuant to paragraph (c). A
physical or electronic image of a stamp, impression, or seal need not accompany an
electronic signature.

(c) The office of the county recorder or the office of registrar of titles shall record a
paper copy of a document that was originally in electronic form and that is otherwise
entitled to be recorded under the laws of this state, provided that the paper copy has been
certified to be a true and correct copy of the electronic original by a notary public duly
commissioned under the laws of this state as evidenced by a certificate attached to or
made a part of the document. The certificate must:

(1) be signed and dated by the notary public, and be signed in the same manner as
required by section 359.061.

(2) identify the jurisdiction in which the certification is performed;

(3) contain the title of the notary public;

(4) indicate the date of expiration, if any, of the notary public’s commission; and

(5) include an official seal or stamp of the notary public affixed to the certificate.

(d) The following form of certificate is sufficient for the purposes of this section if
completed with the information required by paragraph (c):

State of ..........

[County] of ..........

| certify that the foregoing and annexed document [entitled .........................
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(document title, if applicable, or description)] [dated ................... (document date, if
applicable)] and containing .... pages is a true and correct copy of an electronic document
bearing one or more electronic signatures this ................ [certification date].

Signature of notary public

Seal/Stamp

Notary Public

[My commission expires: .......... ]

[My notary commission number is .......... ]

(e) A notary public duly commissioned under the laws of this state has the authority
to make the certification provided in this section.

(F) A notary public making the certification provided in this section shall:

(1) confirm that the electronic document contains an electronic signature that is
capable of independent verification and renders any subsequent changes or modifications
to the electronic document evident;

(2) personally print or supervise the printing of the electronic document onto paper;
and

(3) not make any changes or modifications to the electronic document other than the
certification described in paragraph (c).

(9) If a certificate is completed with the information required by paragraph (c) and is
attached to or made a part of a paper document, the certificate shall be prima facie
evidence that the requirements of paragraph (f) have been satisfied with respect to the
document.

(h) A document purporting to convey or encumber real property or any interest in the
property that has been recorded by the office of the county recorder or the office of
registrar of titles for the jurisdiction in which the real property is located, although the
document may not have been certified according to this section, shall give the same
notice to third persons and be effective from the time of recording as if the document had
been certified according to this section.

(i) This section does not apply to a plat, map, or survey of real property if under
another law of this state or, if under a rule, regulation, or ordinance applicable to the
office of the county recorder or the office of registrar of titles:

(1) there are requirements of format or medium for the execution, creation, or
recording of the plat, map, or survey beyond the requirements applicable to a deed to real
property; or

(2) the plat, map, or survey must be recorded in a different location than a deed to real
property.

History: 2018 c 176 art 1 s 16

358.65 CERTIFICATE OF NOTARIAL ACT.
Subdivision 1. Required.
A notarial act must be evidenced by a certificate. The certificate must:
(1) be executed contemporaneously with the performance of the notarial act;
(2) be signed and dated by the notarial officer and, if the notarial officer is a notary
public, be signed in the same manner as on file with the commissioning officer or agency;
(3) identify the jurisdiction in which the notarial act is performed;
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(4) contain the title of office of the notarial officer; and

(5) if the officer is a notary public, indicate the date of expiration, if any, of the
officer’s commission.

Subd. 2. Official stamp.

If a notarial act regarding a tangible record is performed by a notary public, an
official stamp must be affixed to the certificate. If a notarial act is performed regarding a
tangible record by a notarial officer other than a notary public and the certificate contains
the information specified in subdivision 1, clauses (2), (3), and (4), an official stamp may
be affixed to or embossed on the certificate. If the notarial act regarding an electronic
record is performed by a notarial officer and the certificate contains the information
specified in subdivision 1, clauses (2), (3), and (4), an official stamp may be attached to
or logically associated with the certificate.

Subd. 3. Sufficiency.

A certificate of a notarial act is sufficient if it meets the requirements of subdivisions
1 and 2 and:

(1) is in a short form set forth in section 358.66;

(2) is in a form otherwise permitted by the law of this state;

(3) is in a form permitted by the law applicable in the jurisdiction in which the
notarial act was performed; or

(4) sets forth the actions of the notarial officer and the actions are sufficient to meet
the requirements of the notarial act as provided in sections 358.55, 358.56, and 358.57 or
law of this state other than sections 358.51 to 358.76.

Subd. 4. Effect.

By executing a certificate of a notarial act, a notarial officer certifies that the officer
has complied with the requirements and made the determinations specified in
sections 358.54, 358.55, and 358.56.

Subd. 5. When signature is affixed.

A notarial officer may not affix the officer’s signature to, or logically associate it
with, a certificate until the notarial act has been performed.

Subd. 6. Records.

If a notarial act is performed regarding a tangible record, a certificate must be part of,
or securely attached to, the record. If a notarial act is performed regarding an electronic
record, the certificate must be affixed to, or logically associated with, the electronic
record. If the commissioning officer or agency has established standards pursuant to
section 358.73 for attaching, affixing, or logically associating the certificate, the process
must conform to the standards.

History: 2018 c 176 art 1 s 17

358.66 SHORT FORM CERTIFICATES.

(a) The following short form certificates of notarial acts are sufficient for the
purposes indicated, if completed with the information required by section 358.65,
subdivisions 1 and 2:

(1) For an acknowledgment in an individual capacity;

State of ..........

County of ..........

This instrument was acknowledged before me on .......... (date) by
.................... (name(s) of individual(s)).
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(Signature of notarial officer)
(Stamp) Title (and Rank)

My commission expires: ..........
(2) For an acknowledgment in a representative capacity:

State of ..........

County of ..........

This instrument was acknowledged before me on .......... (date) by
.................... (name(s) of individual(s)) as ........ccceevevrrvereesennenn.n. (type of authority, e.g.,
officer, trustee, etC.) Of .....cccovviiiiiiieee e, (name of party on behalf of whom

the instrument was executed).
(Signature of notarial officer)
(Stamp) Title (and Rank)
My commission expires: ..........
(3) For a verification uopn oath or affirmation:
State of ..........
County of ..........
Signed and sworn to (or affirmed) before me on ......... (date) by .....coeevnneee. (name(s)
of individual(s) making statement).
(Signature of notarial officer)
(Stamp) Title (and Rank)
My commission expires: ..........
(4) For witnessing or attesting a signature:
State of ..........
County of ..........
Signed or attested before me on .......... (date) by ....ccovvvvrene (name(s) of
individual(s)).
(Signature of notarial officer)
(Stamp) Title (and Rank)
My commission expires: ..........
(5) For attestation of a copy of a document:
State of ..........
County of ..........
| certify that this is a true and correct copy of a document in the possession of ..........
Dated: ........
(Signature of notarial officer)
(Stamp) Title (and Rank)
My commission expires: ..........
(b) For a remote notarization, use of alternate (1) or (2), as appropriate, is sufficient to
satisfy the requirements of section 358.645, subdivision 7, paragraph (d):
(1) For a remote notarization when the signer is located outside the United States:
This record was (acknowledged)(signed and sworn to or affirmed)(signed or attested
to) by use of communication technology on ........ (date) by ........ (name of individual(s))
who declared that (he)(she)(they) (is)(are) located in (jurisdiction and location name) and
that this record is to be filed with or relates to a matter before a court, governmental
entity, public official, or other entity located in the territorial jurisdiction of the United
States, or involves property located in the territorial jurisdiction of, or a transaction
substantially connected with, the United States.
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Or,

(2) For a remote notarization when the signer is located in Minnesota or the United
States:

This record was (acknowledged)(signed and sworn to or affirmed)(signed or attested
to) by use of communication technology on ........ (date) by ........ (name of individual(s))
who declared that (he)(she)(they) (is)(are) located in (jurisdiction and location name).

History: 2018 c 176 art 1 5 18

358.67 OFFICIAL STAMP.

The official stamp of a notary public must:

(1) satisfy the requirements of section 359.03; and

(2) be capable of being copied together with the record to which it is affixed or
attached or with which it is logically associated.

History: 2018 c 176 art 1 s 19

358.68 STAMPING DEVICE SECURITY.
A notary public is responsible for the security of the notary public’s stamping device
and may not allow another individual to use the device to perform a notarial act.
History: 2018 c 176 art 1 s 20

358.69 PERFORMANCE OF NOTARIAL ACT ON ELECTRONIC RECORD.

Subdivision 1. Selection of technology.

(a) A notary public may select one or more tamper-evident technologies to perform
notarial acts with respect to electronic records. A person may not require a notary public
to perform a notarial act with respect to an electronic record with a technology that the
notary public has not selected.

(b) For purposes of this subdivision, “tamper-evident” means that any changes to an
electronic document must display evidence of the change.

Subd. 2. Notification.

Before a notary public performs the notary public’s initial notarial act with respect to
an electronic record, a notary public shall satisfy the requirements of section 359.01,
subdivision 5, and shall notify the commissioning officer or agency that the notary public
will be performing notarial acts with respect to electronic records.

History: 2018 c 176 art 1 s 21

358.70 GROUNDS TO DENY, REFUSE TO RENEW, REVOKE, SUSPEND, OR
CONDITION COMMISSION OF NOTARY PUBLIC.

Subdivision 1. Generally.

The commissioner of commerce has all the powers provided by section 45.027 and
may proceed in the manner provided by that section in actions against a notary public for
any act or omission that demonstrates an individual lacks the honesty, integrity,
competence, or reliability to act as a notary public, including:

(2) failure to comply with sections 358.51 to 358.76;

(2) fraudulent, dishonest, or deceitful misstatement or omission in the application for
a commission as a notary public submitted to the commissioning officer or agency;

(3) a conviction of the applicant or notary public of any felony or a crime involving
fraud, dishonesty, or deceit;

(4) a finding against, or admission of liability by, the applicant or notary public in any
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legal proceeding or disciplinary action based on the applicant’s or notary public’s fraud,
dishonesty, or deceit;

(5) failure by the notary public to discharge any duty required of a notarial officer,
whether by sections 358.51 to 358.76 or any federal or state law or regulation;

(6) use of false or misleading advertising or representation by the notary public
representing that the notary has a duty, right, or privilege that the notary does not have;

(7) denial, refusal to renew, revocation, suspension, or conditioning of a notary public
commission in another state; or

(8) suspension or revocation of a license for the conduct of a profession, occupation,
trade, or business of a notary public who is performing notarial acts in connection with
the profession, occupation, trade, or business.

For purposes of this clause, “license” means a permit, registration, certification, or
other form of approval authorized by statute or rule issued by the state or a political
subdivision of the state as a condition of doing business, or conducting a trade,
profession, or occupation in Minnesota.

Subd. 2. Removal from office.

A notary may be removed from office only by the governor, the district court, or the
commissioner of commerce.

Subd. 3. Notice and hearing.

If the commissioner of commerce denies, refuses to renew, revokes, suspends, or
imposes conditions on a commission as a notary public, the applicant or notary public is
entitled to timely notice and hearing in accordance with chapter 14.

Subd. 4. Other remedies.

The authority of the commissioner of commerce to deny, refuse to renew, suspend,
revoke, or impose conditions on a commission as a notary public does not prevent a
person from seeking and obtaining other criminal or civil remedies provided by law.

Subd. 5. Surrender of stamp.

Notwithstanding section 359.03, subdivision 1, upon removal from office by the
commissioner of commerce, a notary public shall deliver the notary’s official stamp to
the commissioner of commerce.

History: 2018 c 176 art 1 5 22

358.71 DATABASE OF NOTARIES PUBLIC.

The secretary of state shall maintain an electronic database of notaries public through
which a person may verify the authority of a notary public to perform notarial acts,
including notarial acts pursuant to section 358.645; and to perform notarial acts on
electronic records.

History: 2018 ¢ 176 art 1 s 23; 2024 ¢ 112, article 2, s 67.

358.72 PROHIBITED ACTS.

Subdivision 1. Generally.

A commission as a notary public does not authorize an individual to:

(2) assist persons in drafting legal records, give legal advice, or otherwise practice
law;

(2) act as an immigration consultant or an expert on immigration matters;

(3) represent a person in a judicial or administrative proceeding relating to
immigration to the United States, United States citizenship, or related matters; or
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(4) receive compensation for performing any of the activities listed in this
subdivision.

Subd. 2. False or deceptive advertising.

A notary public may not engage in false or deceptive advertising.

Subd. 3. Terms.

A notary public may not use the term “notario” or “notario publico.”

Subd. 4. Unauthorized practice of law.

A notary public, other than an attorney licensed to practice law in this state, may not
advertise that the notary public may assist persons in drafting legal records, give legal
advice, or otherwise practice law. If a notary public who is not an attorney licensed to
practice law in this state in any manner advertises that the notary public offers notarial
services, whether orally or in a record, including broadcast media, print media, digital
media, and the Internet, the notary public shall include the following statement, or an
alternate statement authorized or required by the commissioning officer or agency, in the
advertisement or representation, prominently and in each language used in the
advertisement: “I am not an attorney licensed to practice law in this state. I am not
allowed to draft legal records, give advice on legal matters, including immigration, or
charge a fee for those activities.” If the form of advertisement is not broadcast media,
print media, or the Internet, and does not permit the inclusion of the statement required
by this subdivision because of size, it must be prominently displayed or provided at the
place of performance of the notarial act before the notarial act is performed.

Subd. 5. Withholding access to, or possession of, an original record.

Except as otherwise allowed by law, a notary public may not withhold access to or
possession of an original record provided by a person that seeks performance of a notarial
act by the notary public.

History: 2018 c 176 art 1 s 24

358.73 VALIDITY OF NOTARIAL ACTS.

Except as otherwise provided in section 358.54, subdivision 2, the failure of a notarial
officer to perform a duty or meet a requirement specified in
sections 358.51 to 358.76 does not invalidate a notarial act performed by the notarial
officer. The validity of a notarial act under sections 358.51 to 358.76 does not prevent an
aggrieved person from seeking to invalidate the record or transaction that is the subject of
the notarial act or from seeking other remedies based on law of this state other than
sections 358.51 to 358.76 or law of the United States. This section does not validate a
purported notarial act performed by an individual who does not have the authority to
perform notarial acts.

History: 2018 c 176 art 1 s 25

358.74 NOTARY PUBLIC COMMISSION IN EFFECT.

A commission as a notary public in effect on January 1, 2019, continues until its date
of expiration. A notary public who applies to renew a commission as a notary public on
or after January 1, 2019, is subject to and shall comply with sections 358.51 to 358.76. A
notary public, in performing notarial acts after January 1, 2019, shall comply with
sections 358.51 to 358.76.

History: 2018 c 176 art 1 s 26

358.75 SAVINGS CLAUSE.
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Sections 358.51 to 358.76 do not affect the validity or effect of a notarial act
performed before January 1, 2019.
History: 2018 c 176 art 1 s 27

358.76 RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT.

Sections 358.51 to 358.76 modify, limit, and supersede the Electronic Signatures in
Global and National Commerce Act, United States Code, title 15, section 7001, et seq.,
but do not modify, limit, or supersede section 101(c) of that act, United States Code, title
15, section 7001(c), or authorize electronic delivery of any of the notices described in
section 103(b) of that act, United States Code, title 15, section 7003(b).

History: 2018 c 176 art 1 s 28

CHAPTER 359. NOTARIES PUBLIC

359.01 COMMISSION.

Subdivision 1. Resident notaries.

The governor may appoint and commission as notaries public, by and with the advice
and consent of the senate, as many citizens of this state or resident aliens, over the age of
18 years, as the governor considers necessary. The governor will appoint and commission
notaries public and the secretary of state shall receive applications for appointments and
commissions, shall keep a register of those persons appointed and commissioned as
notaries public by the governor with the advice and consent of the senate, shall update
that register when informed of a change in name and address by a notary public, shall
process applications by a notary public for reappointment, shall receive fees for the
performance of these functions to be deposited into the general fund, and shall perform
those clerical and administrative duties associated with these functions. The governor
may also receive such applications directly.

Subd. 2. Nonresident notaries.

(a) The governor, by and with the advice and consent of the senate, may appoint as
notary public a person who is not a resident of this state if:

(1) the person is a resident of Wisconsin, lowa, North Dakota, or South Dakota;

(2) the person designates the secretary of state as agent for the service of process for
all purposes relating to notarial acts and for receipt of all correspondence relating to
notarial acts; and

(3) the person designates the Minnesota county in which the person’s notary
commission will be recorded pursuant to section 359.061.

(b) The secretary of state shall receive applications for nonresident notary
appointments and commissions, shall keep a register of those persons appointed and
commissioned as notaries public by the governor with the advice and consent of the
senate, shall update that register when informed of a change in name and address by a
notary public, shall process applications by a notary public for reappointment, shall
receive fees for the performance of these functions to be deposited into the general fund,
and shall perform those clerical and administrative duties associated with these functions.
The governor may also receive such applications directly.

Subd. 3. Fees.

(a) When making application for a commission the applicant must submit, along with
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the information required by the secretary of state, a nonrefundable fee of $120, which
shall be forwarded by the secretary of state to the commissioner of management and
budget to be deposited in the state treasury and credited to the general fund.

(b) Except as otherwise provided in paragraph (a), all fees shall be retained by the
secretary of state and are nonreturnable, except for an overpayment of a fee.

Subd. 4. Application.

The secretary of state shall prepare the application form for a commission. The form
may request personal information about the applicant, including, but not limited to,
relevant civil litigation, occupational license history, and criminal background, if any. For
the purposes of this section, “criminal background” includes, but is not limited to,
criminal charges, arrests, indictments, pleas, and convictions. The form must also include
an oath of office statement.

Subd. 5. Registration to perform electronic notarizations.

Before performing electronic notarial acts, a notary public shall register the capability
to notarize electronically with the secretary of state. Unless terminated for any reason, the
term of registration to perform electronic notarial acts begins on the registration starting
date set by the secretary of state and continues as long as the notary public has a valid
commission to perform notarial acts. The requirements of this chapter relating to
electronic notarial acts do not apply to notarial acts performed under sections 358.15,
paragraph (a), clause (4), and 358.60, subdivision 1, clause (2).

Subd. 6. No immunity or benefit.

A commission to act as a notary public authorizes the notary public to perform
notarial acts. The commission does not provide the notary public any immunity or benefit
conferred by law of this state on public officials or employees.

History: (6937) RL s 2656; 1955 ¢ 820 s 44; 1969 ¢ 1148 s 59; 1973 ¢ 725 s 67; 1984
€504 s1;1984 c609s23; 1984 c 654 art 25 129; 1Sp1986 c 3art 1 s 82; 1992 ¢ 513 art
3572;1993 ¢ 354 52;1993 ¢ 369 s 127; 1996 ¢ 439 art 1 s 22,23; 2004 ¢ 251 s 19; 2005
c 156 art 2 s 37; 2006 ¢ 260 art 7 s 5; 2009 ¢ 101 art 2 s 88; 2010 ¢ 380 s 7,8; 2014 c 204
s4;2018 c 176 art 2 s 5-7; 2024 ¢ 112, article 2, s 68.

359.02 TERM.

A notary commissioned under section 359.01 holds office until January 31 of the fifth
year following the year the commission was issued, unless sooner removed by the
governor or the district court, or by action of the commissioner of commerce. Six months
before the expiration of the commission, a notary may renew the notary’s commission for
a new term to commence and to be designated in the new commission as beginning upon
the day immediately following the date of the expiration. A notary whose commission
expires may apply for reappointment after the expiration date. The reappointment or
renewal takes effect and is valid although the appointing governor may not be in the
Office of Governor on the effective day.

History: (6938) RL s 2657; 1953 ¢ 63 s 1; 1984 ¢ 504 s 2; 1986 c 444; 1989 c6 S
1;1989 ¢ 1895 1; 1993 ¢ 354 5 3; 1993 ¢ 369 s 128; 1994 ¢ 465 art 3 s 72; 1996 ¢ 439 art
1s524;1999c 1l art4s1; 2001 c 208 s 25; 2010 c 380s 9

359.03 STAMP; REGISTER.

Subdivision 1. Requirement.

Every notary, including an ex officio notary under section 358.15, shall obtain an
official notarial stamp as specified in subdivision 3, with which to authenticate official
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acts. The official notarial stamp, and the notary’s official journal, are the personal
property of the notary and are exempt from execution.

Subd. 2. Validation and legalization of certain instruments.

(a) All instruments heretofore duly made and executed which have been
acknowledged before a notary public as provided by law, but the seal or stamp used
thereon has engraved on it “notary public,” are hereby validated and legalized, and in
case such instruments are recorded, the recording is hereby validated and legalized, and
all such instruments are validated to the same extent as though properly sealed at the time
of their acknowledgment. This subdivision shall not affect any action now pending in any
of the courts of this state.

(b) The official notarial stamp required by this section, whether applied to the record
physically or electronically, is deemed to be a “seal” for purposes of the admission of a
document in court.

Subd. 3. Specifications.

(a) The official notarial stamp consists of the seal of the state of Minnesota, the name
of the notary as it appears on the commission or the name of the ex officio notary, the
words “Notary Public,” or “Notarial Officer” in the case of an ex officio notary, and the
words “My commission expires ............... (or where applicable) My term is
indeterminate,” with the expiration date shown on it and must be able to be reproduced in
any legibly reproducible manner. The official notarial stamp shall be a rectangular form
of not more than three-fourths of an inch vertically by 2-1/2 inches horizontally, with a
serrated or milled edge border, and shall contain the information required by this
subdivision.

(b) A notarial stamp that complied with these requirements at the time of issuance
may continue to be used during the remainder of the current term of the notary even if
changes to any of these requirements subsequently become effective.

Subd. 4. Notarial stamp may be affixed electronically.

The information required by this section may be affixed electronically and shall be
logically and securely affixed or associated with the electronic record being notarized.

History: (6939) RL s 2658; 1947 c42s1; 1947 ¢ 372s1; 1971 ¢ 251s1; 1986 ¢
444; 1Sp1986 c 3 art 1 582; 1993 ¢ 354 5 4,5;2006 ¢ 260 art 7 s 6,7; 2010 ¢ 380 s 10-13;
2024 ¢ 112, article 2, s 69, effective January 1, 2024.

359.04 POWERS.

Every notary public so appointed, commissioned, and qualified shall have power
throughout this state to administer all oaths required or authorized to be administered in
this state; to take and certify all depositions to be used in any of the courts of this state; to
take and certify all acknowledgments of deeds, mortgages, liens, powers of attorney, and
other instruments in writing or electronic records; to receive, make out, and record
notarial protests; and to perform online remote notarial acts in compliance with the
requirements of sections 358.645 and 358.646.

History: (6940) RL s 2659; 1947 ¢ 372 s 2; 1993 ¢ 354 5 6; 2006 c 260 art 7 s
8;2018cl76art2s8

359.05 [Repealed, 2010 ¢ 380 s 18]
359.06 [Repealed, 1976 ¢ 2 s 128]
359.061 RECORD OF COMMISSION.
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Subdivision 1. Resident notaries.

The commission of every notary commissioned under section 359.01, together with:
(1) a signature that matches the first, middle, and last name as listed on the notary’s
commission and shown on the notarial stamp, and (2) a sample signature in the style in
which the notary will actually execute notarial acts, shall be recorded in the office of the
local registrar of the notary’s county of residence or in the county department to which
duties relating to notaries public have been assigned under section 485.27, in a record
kept for that purpose.

Subd. 2. Nonresident notaries.

The commission of a nonresident notary must be recorded in the Minnesota county
the notary designates pursuant to section 359.01, subdivision 2, clause (3), in the county
department to which duties relating to notaries public have been assigned under
section 485.27.

Subd. 3. Certificate of court administrator.

The court administrator, when requested, shall certify to official acts in the manner
and for the fees prescribed by statute or court rule.

Subd. 4. County notary certificate.

The county department, to which duties relating to notaries public have been assigned
under section 485.27, shall certify to official acts under this section for the fee of $5 and
in the form of:

State of Minnesota

.......................... County

“I the undersigned .........c.ccccevveveiiieceece e , in and for said county and state, do
hereby certify that ............ccooviiiiieien, , whose name is subscribed to on the attached
document held the office of notary public in said county and state at the date of said
subscription and was authorized under the laws of this state to take acknowledgments, to
administer oaths, take depositions, acknowledgments of deeds, and other written
instruments, and exercise all such powers and duties authorized by the laws of Minnesota
as notary public. | further certify that | have compared the subscribed signature to the
signature on file in this office and believe them to be the same.

Signed this date ..........c.cccccoveveeiennenn, in the county of ..., , State
of Minnesota.”

SIgNAtUrE ...oeeveeeceece e

TIHIE oo

History: 1976 ¢ 239 s 109; 1983 ¢ 359 s 46; 1986 c 444; 1Sp1986 c 3 art 1 s 82; 1996
c439art1s25; 1997 c222s55;2010c380s 14; 2011 c1l6artls 3,4

359.062 NOTICE; LANGUAGES OTHER THAN ENGLISH.

(a) A notary public who is not an attorney who advertises the services of a notary
public in a language other than English, whether by radio, television, signs, pamphlets,
newspapers, or other written communication, with the exception of a single desk plaque,
shall post or otherwise include with the advertisement a notice in English and the
language in which the advertisement appears. This notice must be of a conspicuous size,
if in writing, and must state: “I AM NOT AN ATTORNEY LICENSED TO PRACTICE
LAW IN MINNESOTA AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES
FOR LEGAL ADVICE.” If the advertisement is by radio or television, the statement may
be modified but must include substantially the same message.
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(b) A notary public who violates this section is guilty of a misdemeanor.
History: 1996 ¢ 401 s 2

359.07 NOTARY IN DETACHED COUNTY.

Subdivision 1. Powers.

In any county which has heretofore been detached from another county of this state,
and which has been newly created and organized, any notary public residing in such
newly created and organized county, who was a resident of the county from which the
new county was detached and created, shall have the same powers during the unexpired
term of appointment as such notary public was authorized by law to exercise under the
commission issued to the notary as a resident of the county from which the new county
was detached and created and within which the original appointment as notary public was
made; and all acts heretofore done by any such notary public, while residing in the newly
created and organized county, otherwise in conformity of law, are hereby declared to be
legal and valid and to the same effect as if the notary public had been originally
commissioned as a resident of the newly created and organized county.

Subd. 2. Record of commission.

Such notary public so residing in the newly created and organized county shall have
the commission as such notary public recorded by the court administrator of the district
court of the newly created and organized county of residence, or of the county to which
the newly created county is attached for judicial purposes, as provided in section 359.061,
and when so recorded shall be entitled to the same certificate of and from the court
administrator of the district court as provided in section 359.061.

Subd. 3. Seal.

Such notary shall, immediately upon the adoption of this section, get an official seal,
as provided in and in conformity with section 359.03.

History: (6943, 6944, 6945) 1907 ¢ 323 s 1-3; 1980 ¢ 509 s 142; 1986 c
444; 1Sp1986 c 3 art 1582

359.071 CHANGE OF NAME OR ADDRESS.

A notary shall notify the secretary of state of any name or address change within 30
days of the change.

History: 1984 ¢ 504 s 3; 1986 ¢ 444; 1989 ¢ 189 s 2; 1993 ¢ 354 5 8; 1997 ¢ 222 s
56; 2004 ¢ 251 s 20

359.08 MISCONDUCT.

Any notary who shall exercise the duties of office after the expiration of a term, or
when otherwise disqualified, shall be guilty of a misdemeanor.

History: (6946) RL s 2661; 1963 ¢ 753 art 2 s 5; 1986 ¢ 444

359.085 STANDARDS OF CONDUCT FOR NOTARIAL ACTS.

Subdivision 1. Acknowledgments.

In taking an acknowledgment, the notarial officer must determine, either from
personal knowledge or from satisfactory evidence, that the person appearing before the
officer and making the acknowledgment is the person whose true signature is on the
instrument or electronic record.

Subd. 2. Verifications.

In taking a verification upon oath or affirmation, the notarial officer must determine,
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either from personal knowledge or from satisfactory evidence, that the person appearing
before the officer and making the verification is the person whose true signature is made
in the presence of the officer on the statement verified.

Subd. 3. Witnessing or attesting signatures.

In witnessing or attesting a signature, the notarial officer must determine, either from
personal knowledge or from satisfactory evidence, that the signature is that of the person
appearing before the officer and named in the document or electronic record. When
witnessing or attesting a signature, the officer must be present when the signature is
made.

Subd. 4. Certifying or attesting documents.

In certifying or attesting a copy of a document, electronic record, or other item, the
notarial officer must determine that the proffered copy is a full, true, and accurate
transcription or reproduction of that which was copied.

Subd. 5. Making or noting protests of negotiable instruments.

In making or noting a protest of a negotiable instrument or electronic record, the
notarial officer must determine the matters set forth in section 336.3-505.

Subd. 6. Satisfactory evidence.

A notarial officer has satisfactory evidence that a person is the person whose true
signature is on a document or electronic record if that person (i) is personally known to
the notarial officer, (ii) is identified upon the oath or affirmation of a credible witness
personally known to the notarial officer, or (iii) is identified on the basis of identification
documents.

Subd. 7. Prohibited acts.

A notarial officer may not acknowledge, witness or attest to the officer’s own
signature, or take a verification of the officer’s own oath or affirmation.

Subd. 8. [Repealed, 2007 c 148 art 2 s 84]

History: 2000 ¢ 483 s 53; 2006 ¢ 260 art 7 s 10; 2007 ¢ 148 art 2 s 66, 67

359.09 [Repealed, 1965 ¢ 811 art 10 s 336.10-102]

359.091 ACCOMMODATION OF PHYSICAL LIMITATIONS.

(@) A notary public may certify as to the subscription or signature of an individual
when it appears that the individual has a physical limitation that restricts the individual’s
ability to sign by writing or making a mark, pursuant to the following:

(1) the name of an individual may be signed, or attached electronically in the case of
an electronic record, by another individual other than the notary public at the direction
and in the presence of the individual whose name is to be signed and in the presence of
the notary public. The signature may be made by a rubber stamp facsimile of the person’
actual signature, mark, or a signature of the person’s name or mark made by another and
adopted for all purposes of signature by the person with a physical limitation; and

(2) the words ““Signature written by” or “Signature attached by” in the case of an
electronic record, “(name of individual directed to sign or directed to attach) at the
direction and in the presence of (name as signed) on whose behalf the signature was
written” or “attached electronically” in the case of an electronic record, or words of
substantially similar effect must appear under or near the signature.

(b) A notary public may use signals or electronic or mechanical means to take an
acknowledgment from, administer an oath or affirmation to, or otherwise communicate

w
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with any individual in the presence of such notary public when it appears that the
individual is unable to communicate verbally or in writing.
History: 2010 ¢ 380 s 15

359.10 [Repealed, 1965 ¢ 811 art 10 s 336.10-102]

359.11 TAKING DEPOSITIONS.

In taking depositions, the notary shall have the power to compel the attendance of and
to punish witnesses for refusing to testify as provided by statute or court rule. All sheriffs
shall serve and return all process issued by any notary in taking depositions.

History:

(6949) RL s 2664; 1983 ¢ 359547;2005c 10art2s4

359.12 MS 2016 [Repealed, 2018 ¢ 176 art 1 s 29]
CHAPTER 481. ATTORNEYS-AT-LAW

481.02 Unauthorized practice of law.

Subdivision 1. Prohibitions. It shall be unlawful for any person or association of
persons, except members of the bar of Minnesota admitted and licensed to practice as
attorneys at law, to appear as attorney or counselor at law in any action or proceeding in any
court in this state to maintain, conduct, or defend the same, except personally as a party
thereto in other than a representative capacity, or, by word, sign, letter, or advertisement, to
hold out as competent or qualified to give legal advice or counsel, or to prepare legal
documents, or as being engaged in advising or counseling in law or acting as attorney or
counselor at law, or in furnishing to others the services of a lawyer or lawyers, or, for a fee or
any consideration, to give legal advice or counsel, perform for or furnish to another legal
services, or, for or without a fee or any consideration, to prepare, directly or through another,
for another person, firm, or corporation, any will or testamentary disposition or instrument of
trust serving purposes similar to those of a will, or, for a fee or any consideration, to prepare
for another person, firm, or corporation, any other legal document, except as provided in
subdivision 3.

Subd. 3. Permitted actions. The provisions of this section shall not prohibit:

(1) any person from drawing, without charge, any document to which the person, an
employer of the person, a firm of which the person is a member, or a corporation whose
officer or employee the person is, is a party, except another’s will or testamentary
disposition or instrument of trust serving purposes similar to those of a will;

(2) a person from drawing a will for another in an emergency if the imminence of
death leaves insufficient time to have it drawn and its execution supervised by a licensed
attorney-at-law;

*k*k

(8) any person or corporation from drawing, for or without a fee, farm or house
leases, notes, mortgages, chattel mortgages, bills of sale, deeds, assignments,
satisfactions, or any other conveyances except testamentary dispositions and instruments
of trust;

*k%k

(14) the delivery of legal services by a specialized legal assistant in accordance with a
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specialty license issued by the Supreme Court before July 1, 1995;

Subd. 3a. Real estate closing services. Nothing in this section shall be construed
to prevent a real estate broker, a real estate salesperson, or a real estate closing agent, as
defined in section 82.17, from drawing or assisting in drawing papers incident to the sale,
trade, lease, or loan of property, or from charging for drawing or assisting in drawing
them, except as hereafter provided by the Supreme Court.

*k*k

Subd. 8. Penalty; injunction. (a) Any person or corporation, or officer or employee
thereof, violating any of the foregoing provisions shall be guilty of a misdemeanor; and,
upon conviction thereof, shall be punished as by statute provided for the punishment of
misdemeanors. It shall be the duty of the respective county attorneys in this state to
prosecute violations of this section, and the district courts of this state shall have sole
original jurisdiction of any such offense under this section.

(b) A county attorney or the attorney general may, in the name of the state of
Minnesota, or in the name of the State Board of Law Examiners, proceed by injunction
suit against any violator of any of the provisions above set forth to enjoin the doing of
any act or acts violating any of said provisions.

(c) In addition to the penalties and remedies provided in paragraphs (a) and (b), the
public and private penalties and remedies in section 8.31 apply to violations of this section.

HIST: (5687-1) 1931 ¢ 1145 1;1959 c 476 s 1; 1969 ¢ 95 87; 1974 ¢ 406 s 49; 1981 ¢ 168 S
1;1983 ¢ 247 s173,174; 1986 Cc 444; 1987 ¢ 377 $6; 1988 ¢ 695 5 3-5; 1991 ¢ 299 s 1; 1992 ¢
376art1s1;1992c497s1;1992¢591s1;1993¢321s1; 1994 ¢ 5025 1;1994 ¢ 568 s 2; 1997
cl74art12s70;1999c86art1s74;1999c199art2s 19

CHAPTER 524. UNIFORM PROBATE CODE

524.2-502 Execution; witnessed wills.

Except as provided in sections 524.2-506 and 524.2-513, a will must be:

(1) in writing;

(2) signed by the testator or in the testator’s name by some other individual in the
testator’s conscious presence and by the testator’s direction or signed by the testator’s
conservator pursuant to a court order under section 524.5-411; and

(3) signed by at least two individuals, each of whom signed within a reasonable time
after witnessing either the signing of the will as described in clause (2) or the testator’s
acknowledgment of that signature or acknowledgment of the will.

HIST: 1975 ¢ 347 s 22; 1986 c 444, 1994 c 472 s 36, 2003 c 12 art2s 6

524.2-504 Self-proved will.

(a) A will may be contemporaneously executed, attested, and made self-proved, by
acknowledgment thereof by the testator and affidavits of the witnesses, each made before
an officer authorized to administer oaths under the laws of the state in which execution
occurs and evidenced by the officer’s certificate, under official seal, in substantially the
following form:

[ , the testator, sign my name to this instrument this ... day of ............ , and
being first duly sworn, do hereby declare to the undersigned authority that | sign and
execute this instrument as my will and that I sign it willingly (or willingly direct another
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to sign for me), that I execute it as my free and voluntary act for the purposes therein
expressed, and that | am 18 years of age or older, of sound mind, and under no constraint
or undue influence.

........................ Testator

We, ............ ) e , the witnesses, sign our names to this instrument, being first
duly sworn, and do hereby declare to the undersigned authority that the testator signs and
executes this instrument as the testator’s will and that the testator signs it willingly (or
willingly directs another to sign for the testator), and that each of us, in the presence and
hearing of the testator, hereby signs this will as witness to the testator’s signing, and that
to the best of our knowledge the testator is 18 years of age or older, of sound mind, and
under no constraint or undue influence.

............................... Witness

............................... Witness

State of ...............

County of ...............

Subscribed, sworn to, and acknowledged before me by ............ , the testator, and
subscribed and sworn to before me by ............ ,and ............ , witnesses, this ... day of

(Seal)

(Signed).....cccoevveveiieireeee

(Official capacity of officer)

(b) An attested will may be made self-proved at any time after its execution by the
acknowledgment thereof by the testator and the affidavits of the witnesses, each made
before an officer authorized to administer oaths under the laws of the state in which the
acknowledgment occurs and evidenced by the officer’s certificate, under the official seal,
attached or annexed to the will in substantially the following form:

State of ................

County of ...............

We, ............ ) e ,and ............ , the testator and the witnesses, respectively, whose
names are signed to the attached or foregoing instrument, being first duly sworn, do
hereby declare to the undersigned authority that the testator signed and executed the
instrument as the testator’s will and that the testator had signed willingly (or willingly
directed another to sign for the testator), and that the testator executed it as the testator’s
free and voluntary act for the purposes therein expressed, and each of the witnesses, in
the presence and hearing of the testator, signed the will as witness and that to the best of
the witness © knowledge the testator was at the time 18 years of age or older, of sound
mind, and under no constraint or undue influence.

............................. Testator

............................. Witness

............................. Witness

Subscribed, sworn to, and acknowledged before me by ............ , the testator, and
subscribed and sworn to before me by ............ ,and ... , witnesses, this ... day of
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(Official capacity of officer)

(c) A signature affixed to a self-proving affidavit attached to a will is considered a
signature affixed to the will, if necessary to prove the will’s due execution.

HIST: 1975 ¢ 347 s22; 1979 ¢ 240 s 1; 1986 c 444; 1994 c 472 s 37

CHAPTER 609. CRIMINAL CODE

609.65 False certification by notary public.

Whoever, when acting or purporting to act as a notary public or other public officer,
certifies falsely that an instrument has been acknowledged or that any other act was
performed by a party appearing before the actor or that as such notary public or other
public officer the actor performed any other official act may be sentenced as follows:

(1) if the actor so certifies with intent to injure or defraud, to imprisonment for not
more than three years or to payment of a fine of not more than $5,000, or both; or

(2) in any other case, to imprisonment for not more than 90 days or to payment of a
fine of not more than $1,000, or both.

HIST: 1963 ¢ 753 art 1 5 609.65; 1971 ¢ 23 s 64; 1984 ¢ 628 art 3 s 11; 1986 ¢ 444;
2004 c228 art1s72
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