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GOVERNOR SUSANA MARTINEZ SIGNS EXECUTIVE ORDER
ESTABLISHING NEW PROCEDURE FOR REVOCATION OF
NOTARY PUBLIC COMMISSIONS
Order Follows Revelation of Arrested Albuquerque Notary’s Role in
Driver’s License Fraud Scheme

SANTA FE - Today, Governor Susana Martinez signed an executive order that
establishes new procedures for the revocation of notary commissions, removing
responsibility for investigating misuse and administering hearings from the Attorney
General’s Office and placing it under the control of the Regulation and Licensing
Department (RLD).

State law provides for the Office of the Governor to be the only entity responsible for
officially revoking a notary commission. In issuing her new order, Governor Martinez
rescinded a 2004 executive order by Governor Richardson that required the Secretary of
State’s office, upon hearing of potential misuse of a notary commission, to alert the
Attorney General’s Office of the wrongdoing and wait for its determination on whether
sufficient evidence existed for revocation.

“Given the Governor’s responsibility to ensure the proper use of notary public
commissions, it makes far more sense for the investigation of wrongdoing to be handled
by the Regulation and Licensing Department — an entity under the control of the Office of
the Governor,” remarked Governor Martinez.

The new executive order comes on the heels of a high profile case involving an
Albuquerque notary named Ana Hernandez, who was arrested in May of this year for
allegedly operating as part of a heroin ring that has been likened to the efficiency of a
pizza delivery operation. After her arrest, state records came to light showing that New
Mexico officials were informed in 2010 that Hernandez’s tax preparation company had
been used as a hub for foreign national driver’s license fraud.

According to a letter from the Taxation and Revenue Department to then-Secretary of



State Mary Herrera, tax fraud investigators found that Hernandez had allowed 29
individuals to use her business address as their residential address to receive New Mexico
driver’s licenses, and she had three aliases that were used when illegally translating and
notarizing official documents.

At the time, Governor Richardson forwarded the case to the Attorney General’s office,
where the case remained until May of this year. No substantive action had been taken by
the Attorney General’s Office to pursue disciplinary measures until it was requested by
Governor Martinez.

The Martinez Administration has turned over the criminal allegations of driver’s license
fraud and notary commission misuse to law enforcement authorities.

“This executive order ensures that notary public fraud is taken seriously,” remarked
Governor Martinez. “It sends the wrong message to say that there is no practical
consequence for misusing a notary commission. We have the capability and infrastructure
within RLD to investigate wrongdoing and hold administrative hearings, and we will
ensure that cases like Ms. Hernandez’s are dealt with swiftly and fairly.”

Governor Martinez’s executive order establishes a Notary Compliance and Enforcement
Unit within an existing division of the Regulation and Licensing Department, charged
with “investigating complaints of misconduct against Notaries Public and taking
disciplinary action when appropriate.” Complaints against notaries public received by the
Secretary of State will now be sent to RLD and the Office of the Governor. RLD will use
existing resources to carry out the required investigations and administrative proceedings.
Complaints that also involve criminal allegations will be forwarded to law enforcement
authorities.

For background information on the case of Ana Hernandez, you can read the following
articles from the Albuquerque Journal:

* Details Emerge In Alleged ID Fraud
* Heroin Ring Helper Foreed Documents
* Heroin On Demand

Full text of the executive order can be found below:
EXECUTIVE ORDER 2011-036

CREATION OF A STATE NOTARY COMPLIANCE AND ENFORCEMENT
UNIT UNDER THE AUTHORITY OF THE OFFICE OF THE GOVERNOR AND
SUPERINTENDENT OF THE REGULATION AND LICENSING DEPARTMENT

WHEREAS, New Mexico statutes grant the Governor authority to revoke the
commission of any notary public who: (1) submits an application for appointment as a
notary public that contains a false statement; (2) is or has pleaded guilty or nolo
contendere to a felony or been convicted of a felony or of a misdemeanor arising out of a



notarial act performed by him or her; (3) engages in the unauthorized practice of law; (4)
ceases to be a New Mexico resident; or (5) commits malfeasance in office. NMSA 1978,
§14-12A-26.

WHEREAS, the Governor has the authority to revoke the commission of any notary
public who commits “Official Misconduct,” which is defined by the New Mexico Notary
Public Handbook as “(1) a notary public’s performance of an act prohibited, or failure to
perform an act mandated, by this act or by any other law in connection with a notarial act
by the notary public; or (2) a notary public’s performance of an official act in a manner
found by the governor to be negligent or against the public interest.”

WHEREAS, because notaries are public officers appointed and commissioned by the
Governor, the Governor is charged with ensuring that notaries public are held to the
highest standard of their commission.

WHEREAS, there exists a present need for the establishment of the Governor’s Notary
Compliance and Enforcement Unit under the control of the Office of the Governor that
will investigate complaints of misconduct against notaries public and take disciplinary
action when appropriate.

WHEREAS, there is an existing need for two separate and aligned notary departments:
the Secretary of State and the newly created Notary Compliance and Enforcement Unit,
within a current division of Regulation and Licensing Department (RLD).

Whereas, the Secretary of State‘s ministerial duties include reviewing the applications
related to the applicants’ eligibility for appointment as a notary, keeping records of the
individual notary, and advising notaries of their expectations and duties.

WHEREAS, the Notary Compliance and Enforcement Unit, under the authority of the
Superintendent at RLD, will use resources and infrastructure that are already in place.
The trained law enforcement officers will investigate complaints received from the
Secretary of State and recommend disciplinary action. The legal division within RLD
will assess the nature of the violation, recommend disciplinary action, and pursue
revocation of the notary commission in an administrative proceeding when appropriate.

THEREFORE, I, Susana Martinez, Governor of the State of New Mexico, by the
authority vested in me by the Constitution of the State of New Mexico and by its statutes,
do hereby ORDER and DIRECT:

1. All complaints against notaries public shall be sent to the Secretary of State. The
Secretary of State will forward these complaints, along with the notary’s application(s) to
the Notary Compliance investigations unit at the Regulation and Licensing Department.
The Secretary of State shall also forward copies of the complaints to the Legal
Department in the Office of the Governor.

2. The RLD investigations division shall conduct a thorough review of the allegations
made against the notary and based upon the information obtained from the investigation,



the investigator shall finalize a formal law enforcement report.

3. The investigator’s report will go to the individual notary, the Legal Department in the
Office of the Governor, and the Secretary of State’s Office.

4. The prosecuting attorney within RLD will assess the report and recommend
disciplinary action, when appropriate.

5. The disciplinary action may take three (3) different forms: a written reprimand, a
formal warning or a notice of contemplated action. A copy of the action will become a
part of the notary’s file housed at the Secretary of State’s Office.

6. The disciplinary action is self-enhancing and inclusive. Whether the complaints are
related or unrelated, a notary will only receive one (1) written reprimand, the next
violation automatically warrants a formal warning. Any subsequent violation warrants a
notice of contemplated action and associated revocation proceedings.

7. The Notary Compliance and Enforcement Unit will only issue a single warning against
a notary. Whether the complaints are related or unrelated, after a formal warning RLD
shall proceed with a notice of contemplated action and initiate revocation proceedings for
any subsequent violation.

8. The notice of contemplated action gives formal notice that the Governor, through
RLD, is pursuing revocation proceedings.

9. The notice of contemplated action, shall allow the notary to voluntarily resign his/her
commission and detail the process and rights afforded in an administrative hearing.

10. Failure to respond within the time provided in the notice of contemplated action
amounts to a waiver of the notary’s right to a contested hearing and the Governor will
revoke the notary’s commission.

11. If a notary exercises his/her right to a hearing, the administrative proceeding shall
take place in the normal course established by RLD.

12. If, after a hearing, the hearing officer finds that the notary committed misconduct, the

opinion will be forwarded to the Governor advising revocation of the notary’s
commission.

13. Any complaint with an accompanying criminal investigation will automatically result
in a notice of contemplated action and the notary will face full revocation proceedings
separate and distinct from any criminal proceedings.

14. Executive Order 2004-02 is rescinded.

SIGNED AT THE EXECUTIVE OFFICE THIS 2nd DAY OF JUNE 2011.



WITNESS MY HAND AND THE GREAT SEAL OF THE STATE OF NEW MEXICO.

SUSANA MARTINEZ GOVERNOR

ATTEST DIANNA J. DURAN SECRETARY OF STATE
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