
2004 Neb. LB 315 

AN ACT relating to notaries public; to amend sections 33-133, 64-101 to 64-103, 64-113, and 

64-210, Reissue Revised Statutes of Nebraska; to provide for and change provisions relating to 

fees, appointments, examinations, notarial acts, and removal; to define terms; to provide powers 

and duties; to provide penalties; to harmonize provisions; to provide a duty for the Revisor of 

Statutes; and to repeal the original sections. 

Be it enacted by the people of the State of Nebraska, 

 

Section 1. Section 33-133, Reissue Revised Statutes of Nebraska, is amended to read: 

33-133. Except as otherwise provided in this section, notaries public may charge and collect fees 

as follows: For each protest, one dollar; for recording the same, two dollars; for each notice of 

protest, two dollars; for taking affidavits and seal, two dollars; for administering oath or 

affirmation, two dollars; [D> for taking deposition, for each one hundred words contained in 

such deposition and in the certificate, one dollar and no more; <D] for each certificate and seal, 

five dollars; for taking acknowledgment of deed or other instrument, five dollars; and for each 

mile traveled in serving notice, mileage at the rate provided in section 81-1176. An employee of 

the state or its political subdivisions may not charge the fees prescribed in this section if his or 

her governmental employer paid the commission and bonding fees required of notaries public. 

 

Sec. 2. Section 64-101, Reissue Revised Statutes of Nebraska, is amended to read: 

64-101. (1) The [D> Governor is hereby authorized to <D] [A> SECRETARY OF STATE 

MAY <A] appoint and commission such number of persons to the office of notary public as 

he [D> shall deem <D] [A> OR SHE DEEMS <A] necessary. 

(2) There shall be one class of such appointments which shall be valid in the entire state and 

referred to as general notaries public. 

(3) The term effective date, as used with reference to a commission of a notary public, shall 

mean the date of the commission unless the commission [D> shall 

state <D] [A> STATES <A] when it goes into effect, in which event that date shall be the 

effective date. 

(4) A general commission may refer to the office as notary public and shall contain a provision 

showing that the person therein named is authorized to act as a notary public anywhere within 

the State of Nebraska or, in lieu thereof, may contain the word general or refer to the office as 

general notary public. 

(5) No person shall be appointed a notary public unless [D> his or her application is 

accompanied by the petition of at least twenty-five legal voters of the county in which he or she 

resides. <D] [A> HE OR SHE HAS TAKEN AND PASSED A WRITTEN EXAMINATION 

ON THE DUTIES AND OBLIGATIONS OF A NOTARY PUBLIC AS PROVIDED IN 

SECTION 3 OF THIS ACT. <A] 

[A> (6) NO APPOINTMENT SHALL BE MADE IF SUCH APPLICANT HAS BEEN 

CONVICTED OF A FELONY OR OTHER CRIME INVOLVING FRAUD OR 

DISHONESTY. <A] 

[A> (7) <A] No appointment shall be made until such applicant [D> shall 

have <D] [A> HAS <A] attained the age of nineteen years nor unless such applicant [D> shall 



certify <D] [A> CERTIFIES <A] to the [D> Governor <D] [A> SECRETARY OF 

STATE <A] under oath that he or she has carefully read and understands the laws relating to the 

duties of notaries public and will, if commissioned, faithfully discharge the duties pertaining 

to [D> said <D] [A> THE <A] office and keep records according to law. 

[D> (7) <D] [A> (8) <A] Each person appointed a notary public shall hold office for a term of 

four years from the effective date of his or her commission unless sooner removed. 

 

Sec. 3. [A> THE WRITTEN EXAMINATION REQUIRED BY SECTION 64-101 SHALL BE 

DEVELOPED AND ADMINISTERED BY THE SECRETARY OF STATE AND SHALL 

CONSIST OF QUESTIONS RELATING TO LAWS, PROCEDURES, AND ETHICS FOR 

NOTARIES PUBLIC. ALL APPLICANTS FOR COMMISSION AS A NOTARY PUBLIC ON 

AND AFTER THE EFFECTIVE DATE OF THIS ACT SHALL BE REQUIRED TO TAKE 

AND PASS THE EXAMINATION PRIOR TO BEING COMMISSIONED. <A] 

 

Sec. 4. Section 64-102, Reissue Revised Statutes of Nebraska, is amended to read: 

64-102. Any person may apply for a commission authorizing the applicant to act as a notary 

public anywhere in the State of Nebraska, and thereupon 

the [D> Governor <D] [A> SECRETARY OF STATE <A] may, at his or her discretion, issue a 

commission authorizing such notary public to act as such anywhere in the State of Nebraska. A 

general commission shall not authorize the holder thereof to act as a notary public anywhere in 

the State of Nebraska until a bond in the sum of [D> ten <D] [A> FIFTEEN <A] thousand 

dollars, with an incorporated surety company as surety, has been executed and approved by and 

filed in the office of the Secretary of State. Upon the filing of such bond with the Secretary of 

State and the issuance of such commission, such notary public shall be authorized and 

empowered to perform any and all the duties of a notary public in any and all the counties in the 

State of Nebraska. Such bond shall be conditioned for the faithful performance of the duties of 

such office. Such person so appointed to the office of notary public shall make oath or 

affirmation, to be endorsed on such bond, and subscribed by him or her before some officer 

authorized by law to administer oaths, and by him or her certified thereon, that he or she will 

support the Constitution of the United States and the Constitution of [D> the State 

of <D] Nebraska [D> , <D] and will faithfully and impartially discharge and perform the duties 

of the office of notary public. 

 

Sec. 5. Section 64-103, Reissue Revised Statutes of Nebraska, is amended to read: 

64-103. When any person is appointed to the office of notary public, 

the [D> Governor <D] [A> SECRETARY OF STATE <A] shall cause his or her signature or a 

facsimile thereof to be affixed to the commission and [D> deliver the same to the Secretary of 

State. Upon the receipt of the commission by the secretary, <D] he or she shall affix thereto the 

great seal of the state. Upon the filing and approval of the bond, as provided for in section 64-

102, the Secretary of State shall mail or deliver the commission to the applicant. The form and 

format of the commission shall be prescribed by the Secretary of State [A> . <A] [D> on behalf 

of the Governor. <D] 

 

Sec. 6. [A> (1) A NOTARY PUBLIC SHALL NOT PERFORM ANY NOTARIAL ACT AS 

AUTHORIZED BY CHAPTER 64, ARTICLES 1 AND 2, IF THE PRINCIPAL: <A] 



[A> (A) IS NOT IN THE PRESENCE OF THE NOTARY PUBLIC AT THE TIME OF THE 

NOTARIAL ACT; AND <A] 

[A> (B) IS NOT PERSONALLY KNOWN TO THE NOTARY PUBLIC OR IDENTIFIED BY 

THE NOTARY PUBLIC THROUGH SATISFACTORY EVIDENCE. <A] 

[A> (2) FOR PURPOSES OF THIS SECTION: <A] 

[A> (A) IDENTIFIED BY THE NOTARY PUBLIC THROUGH SATISFACTORY 

EVIDENCE MEANS IDENTIFICATION OF AN INDIVIDUAL BASED ON: <A] 

[A> (I) AT LEAST ONE DOCUMENT ISSUED BY A GOVERNMENT AGENCY THAT IS 

CURRENT AND THAT BEARS THE PHOTOGRAPHIC IMAGE OF THE INDIVIDUAL'S 

FACE AND SIGNATURE AND A PHYSICAL DESCRIPTION OF THE INDIVIDUAL, 

EXCEPT THAT A PROPERLY STAMPED PASSPORT WITHOUT A PHYSICAL 

DESCRIPTION IS SATISFACTORY EVIDENCE; OR <A] 

[A> (II) THE OATH OR AFFIRMATION OF ONE CREDIBLE WITNESS UNAFFECTED 

BY THE DOCUMENT OR TRANSACTION TO BE NOTARIZED WHO IS PERSONALLY 

KNOWN TO THE NOTARY PUBLIC AND WHO PERSONALLY KNOWS THE 

INDIVIDUAL, OR THE OATHS OR AFFIRMATIONS OF TWO CREDIBLE WITNESSES 

UNAFFECTED BY THE DOCUMENT OR TRANSACTION TO BE NOTARIZED WHO 

EACH PERSONALLY KNOWS THE INDIVIDUAL AND SHOWS TO THE NOTARY 

PUBLIC DOCUMENTARY IDENTIFICATION AS DESCRIBED IN SUBDIVISION (A)(I) 

OF THIS SUBSECTION; AND <A] 

[A> (B) PERSONAL KNOWLEDGE OF IDENTITY OR PERSONALLY KNOWN MEANS 

FAMILIARITY WITH AN INDIVIDUAL RESULTING FROM INTERACTIONS WITH 

THAT INDIVIDUAL OVER A PERIOD OF TIME SUFFICIENT TO DISPEL ANY 

REASONABLE UNCERTAINTY THAT THE INDIVIDUAL HAS THE IDENTITY 

CLAIMED. <A] 

 

Sec. 7. [A> A NOTARY PUBLIC IS DISQUALIFIED FROM PERFORMING A NOTARIAL 

ACT AS AUTHORIZED BY CHAPTER 64, ARTICLES 1 AND 2, IF THE NOTARY IS A 

SPOUSE, ANCESTOR, DESCENDANT, OR SIBLING OF THE PRINCIPAL, INCLUDING 

IN-LAW, STEP, OR HALF RELATIVES. <A] 

 

Sec. 8. [A> (1) A NOTARY PUBLIC MAY CERTIFY THE AFFIXATION OF A 

SIGNATURE BY MARK ON A DOCUMENT PRESENTED FOR NOTARIZATION IF: <A] 

[A> (A) THE MARK IS AFFIXED IN THE PRESENCE OF THE NOTARY PUBLIC AND OF 

TWO WITNESSES UNAFFECTED BY THE DOCUMENT; <A] 

[A> (B) BOTH WITNESSES SIGN THEIR OWN NAMES BESIDE THE MARK; <A] 

[A> (C) THE NOTARY PUBLIC WRITES BELOW THE MARK: "MARK AFFIXED BY 

(NAME OF SIGNER BY MARK) IN PRESENCE OF (NAMES AND ADDRESSES OF 

WITNESSES) AND UNDERSIGNED NOTARY PUBLIC"; AND <A] 

[A> (D) THE NOTARY PUBLIC NOTARIZES THE SIGNATURE BY MARK THROUGH 

AN ACKNOWLEDGMENT, JURAT, OR SIGNATURE WITNESSING. <A] 

[A> (2) A NOTARY PUBLIC MAY SIGN THE NAME OF A PERSON PHYSICALLY 

UNABLE TO SIGN OR MAKE A MARK ON A DOCUMENT PRESENTED FOR 

NOTARIZATION IF: <A] 

[A> (A) THE PERSON DIRECTS THE NOTARY PUBLIC TO DO SO IN THE PRESENCE 

OF TWO WITNESSES UNAFFECTED BY THE DOCUMENT; <A] 



[A> (B) THE NOTARY PUBLIC SIGNS THE PERSON'S NAME IN THE PRESENCE OF 

THE PERSON AND THE WITNESSES; <A] 

[A> (C) BOTH WITNESSES SIGN THEIR OWN NAMES BESIDE THE SIGNATURE; <A] 

[A> (D) THE NOTARY PUBLIC WRITES BELOW THE SIGNATURE: "SIGNATURE 

AFFIXED BY NOTARY PUBLIC IN THE PRESENCE OF (NAMES AND ADDRESSES OF 

PERSON AND TWO WITNESSES)"; AND <A] 

[A> (E) THE NOTARY PUBLIC NOTARIZES THE SIGNATURE THROUGH AN 

ACKNOWLEDGMENT, JURAT, OR SIGNATURE WITNESSING. <A] 

 

Sec. 9. [A> (1) A NOTARY PUBLIC WHO IS NOT AN ATTORNEY SHALL NOT ENGAGE 

IN THE UNAUTHORIZED PRACTICE OF LAW AS PROVIDED IN THIS SECTION. <A] 

[A> (2) IF NOTARIAL CERTIFICATE WORDING IS NOT PROVIDED OR INDICATED 

FOR A DOCUMENT, A NOTARY PUBLIC WHO IS NOT AN ATTORNEY SHALL NOT 

DETERMINE THE TYPE OF NOTARIAL ACT OR CERTIFICATE TO BE USED. <A] 

[A> (3) A NOTARY PUBLIC WHO IS NOT AN ATTORNEY SHALL NOT ASSIST 

ANOTHER PERSON IN DRAFTING, COMPLETING, SELECTING, OR 

UNDERSTANDING A DOCUMENT OR TRANSACTION REQUIRING A NOTARIAL 

ACT. <A] 

[A> (4) A NOTARY PUBLIC WHO IS NOT AN ATTORNEY SHALL NOT CLAIM TO 

HAVE POWERS, QUALIFICATIONS, RIGHTS, OR PRIVILEGES THAT THE OFFICE OF 

NOTARY PUBLIC DOES NOT PROVIDE, INCLUDING THE POWER TO COUNSEL ON 

IMMIGRATION MATTERS. <A] 

[A> (5) A NOTARY PUBLIC WHO IS NOT AN ATTORNEY AND WHO ADVERTISES 

NOTARIAL SERVICES IN A LANGUAGE OTHER THAN ENGLISH SHALL INCLUDE IN 

ANY ADVERTISEMENT, NOTICE, LETTERHEAD, OR SIGN A STATEMENT 

PROMINENTLY DISPLAYED IN THE SAME LANGUAGE AS FOLLOWS: "I AM NOT AN 

ATTORNEY AND HAVE NO AUTHORITY TO GIVE ADVICE ON IMMIGRATION OR 

OTHER LEGAL MATTERS". <A] 

[A> (6) A NOTARY PUBLIC WHO IS NOT AN ATTORNEY MAY NOT USE THE TERM 

NOTARIO PUBLICO OR ANY EQUIVALENT NON-ENGLISH TERM IN ANY BUSINESS 

CARD, ADVERTISEMENT, NOTICE, OR SIGN. <A] 

[A> (7) THIS SECTION DOES NOT PRECLUDE A NOTARY PUBLIC WHO IS DULY 

QUALIFIED, TRAINED, OR EXPERIENCED IN A PARTICULAR INDUSTRY OR 

PROFESSIONAL FIELD FROM SELECTING, DRAFTING, COMPLETING, OR ADVISING 

ON A DOCUMENT OR CERTIFICATE RELATED TO A MATTER WITHIN THAT 

INDUSTRY OR FIELD. <A] 

[A> (8) A VIOLATION OF ANY OF THE PROVISIONS OF THIS SECTION SHALL BE 

CONSIDERED THE UNAUTHORIZED PRACTICE OF LAW AND SUBJECT TO THE 

PENALTIES PROVIDED IN SECTION 7-101. <A] 

 

Sec. 10. [A> A NOTARY PUBLIC SHALL NOTIFY THE SECRETARY OF STATE OF ANY 

CHANGE OF HIS OR HER RESIDENCE NO LATER THAN FORTY-FIVE DAYS AFTER 

SUCH CHANGE. INFORMATION PROVIDED ON THE CHANGE-OF-ADDRESS FORM 

SHALL INCLUDE THE NOTARY PUBLIC'S NAME AS IT APPEARS ON HIS OR HER 

COMMISSION, THE DATE THE COMMISSION EXPIRES, AND THE NOTARY PUBLIC'S 



NEW ADDRESS. THE SECRETARY OF STATE SHALL PRESCRIBE FORMS 

CONSISTENT WITH THE REQUIREMENTS OF THIS SECTION. <A] 

 

Sec. 11. Section 64-113, Reissue Revised Statutes of Nebraska, is amended to read: 

64-113. [A> (1) <A] Whenever charges of malfeasance in office [D> shall 

be <D] [A> ARE <A] preferred to the [D> Governor <D] [A> SECRETARY OF 

STATE <A] against any notary public in this state, or whenever the [D> Governor shall 

have <D] [A> SECRETARY OF STATE HAS <A] reasonable cause to believe any notary 

public in this state is guilty of acts of malfeasance in office, [D> he <D] [A> THE SECRETARY 

OF STATE <A] may appoint any disinterested person, not related by consanguinity to either the 

notary public or person preferring the charges, and authorized by law to take testimony of 

witnesses by deposition, to notify such notary public to appear before him [A> OR HER <A] on 

a day and at an hour certain, after at least ten days from the day of service of such 

notice. [D> He <D] [A> SUCH APPOINTEE <A] may summon witnesses, in the manner 

provided by section 64-108, to appear [D> before him <D] at the time specified 

in [D> said <D] [A> THE <A] notice, and he [A> OR SHE <A] may take the testimony of such 

witnesses in writing, in the same manner as is by law provided for taking depositions, and certify 

the same to the [D> Governor <D] [A> SECRETARY OF STATE <A] . The notary public may 

appear, at such time and place, and cross-examine witnesses [D> , <D] and produce witnesses in 

his [A> OR HER <A] behalf, which cross-examination and testimony shall be likewise certified 

to the [D> Governor <D] [A> SECRETARY OF STATE <A] . Upon the receipt of such 

examination, duly certified in the manner prescribed for taking depositions to be used in suits in 

the district courts of this state, the [D> Governor <D] [A> SECRETARY OF STATE <A] shall 

examine the same, and if therefrom he [A> OR SHE IS <A] [D> shall be <D] satisfied that the 

charges are substantially proved, he [A> OR SHE <A] may remove the person charged from the 

office of notary public [A> OR TEMPORARILY REVOKE SUCH PERSON'S 

COMMISSION <A] . 

Within [D> thirty <D] [A> FIFTEEN <A] days [D> from <D] [A> AFTER <A] such 

removal [A> OR REVOCATION <A] and notice thereof, such notary public shall deposit, with 

the Secretary of State, [D> his <D] [A> THE <A] commission as notary public [A> AND 

NOTARIAL SEAL <A] . The commission shall be canceled [A> OR TEMPORARILY 

REVOKED <A] by the Secretary of State. [D> Thereafter such <D] [A> A <A] person so 

removed from office shall be forever disqualified from holding the office of notary public [A> . 

A PERSON WHOSE COMMISSION IS TEMPORARILY REVOKED SHALL BE 

RETURNED HIS OR HER COMMISSION AND SEAL UPON COMPLETION OF THE 

REVOCATION PERIOD AND PASSING THE EXAMINATION DESCRIBED IN SECTION 

3 OF THIS ACT <A] . The fees for taking such testimony shall be paid by the state at the same 

rate as fees for taking depositions by notaries public. The failure of the notary public to deposit 

his [A> OR HER <A] commission [A> AND SEAL <A] with the Secretary of State as required 

by this section shall subject him [A> OR HER <A] to a penalty of [D> two 

hundred <D] [A> ONE THOUSAND <A] dollars, to be recovered in the name of the state. 

[A> (2) FOR PURPOSES OF THIS SECTION, MALFEASANCE IN OFFICE MEANS, 

WHILE SERVING AS A NOTARY PUBLIC, (A) FAILURE TO FOLLOW THE 

REQUIREMENTS AND PROCEDURES FOR NOTARIAL ACTS PROVIDED FOR IN 

CHAPTER 64, ARTICLES 1 AND 2, OR (B) BEING CONVICTED OF A FELONY OR 

OTHER CRIME INVOLVING FRAUD OR DISHONESTY. <A] 



 

Sec. 12. Section 64-210, Reissue Revised Statutes of Nebraska, is amended to read: 

64-210. (1) Each notary public, before performing any duties of his [A> OR HER <A] office, 

shall provide himself [A> OR HERSELF <A] with an official seal on which shall appear the 

words State of Nebraska, General Notary or State of Nebraska, General Notarial, and 

his [A> OR HER <A] name, and in addition, at his [A> OR HER <A] option, the date of 

expiration of his [A> OR HER <A] commission [A> . A <A] [D> ; PROVIDED, a <D] notary 

public may use the initial letters of his [A> OR HER <A] first name and middle name. A notary 

public shall authenticate all his or her official acts with such seal. Under his [A> OR 

HER <A] official signature, on all certificates of authentication made by him [A> OR 

HER <A] , [D> he <D] [A> A NOTARY PUBLIC <A] shall write, stamp, or otherwise show the 

date when his [A> OR HER <A] term of office as such notary public will expire if such date of 

expiration is not engraved on the seal. 

(2) The official seal of a notary public [A> SHALL BE <A] [D> may be 

either <D] an [D> engraved or <D] ink stamp seal with which he [A> OR SHE <A] shall 

authenticate all of his [A> OR HER <A] official acts [A> . <A] [D> ; PROVIDED, that every 

notary who receives a commission, either new or renewal, on or after January 1, 1972, shall use 

an ink stamp seal to authenticate any instrument. <D] 

 

Sec. 13. The Revisor of Statutes shall assign sections 3 and 6 to 10 of this act to Chapter 64, 

article 1. 

 

Sec. 14. Original sections 33-133, 64-101 to 64-103, 64-113, and 64-210, Reissue Revised 

Statutes of Nebraska, are repealed. 

 

Approved by the Governor, April 9, 2004 


