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Agenda
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• Form I-9 Requirements, Sections 1, 2, and 3
• Storage and Retention
• E-Verify Background

• Enrollment and Use

• TNC Process

• Resources



Background
In 1986, in an effort to control illegal immigration, Congress passed the
Immigration Reform and Control Act (IRCA).

IRCA forbids employers from knowingly hiring individuals who do not have  
work authorization in the United States.

The employment eligibility verification provisions, and sanctions, of IRCA
are found in Section 274A of the Immigration and Nationality Act (INA).
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http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=9fd667ee5cb38210VgnVCM100000082ca60aRCRD&amp;vgnextchannel=9fd667ee5cb38210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-8501.html


Working in the U.S
Individuals who may legally work in the United States are:

• Citizens of the United States
• Noncitizen nationals of the United States
• Lawful Permanent Residents
• Aliens authorized to work
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Employment Verification
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To comply with the employment eligibility verification, an employer must:

• Verify the identity and employment authorization documents of  
employees hired after November 6, 1986

• Complete and retain a Form I-9 for each employee hired after  
November 6, 1986

• Refrain from discriminating against individuals on the basis of actual  
or perceived national origin, citizenship or immigration status



Preventing Discrimination
The anti-discrimination provisions of the INA prohibit four types of unlawful 
conduct:

• Citizenship or immigration status discrimination*

• National origin discrimination*

• Document abuse during Form I-9 process

• Retaliation

* Actual or perceived
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http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=29da7f5c13f2e210VgnVCM100000082ca60aRCRD&amp;vgnextchannel=29da7f5c13f2e210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=29da7f5c13f2e210VgnVCM100000082ca60aRCRD&amp;vgnextchannel=29da7f5c13f2e210VgnVCM100000082ca60aRCRD


Immigrant and Employee Rights  
Section (IER)

The anti-discrimination provisions of the INAare  
enforced by:

Department of Justice  

Civil Rights Division

Immigrant and Employee Rights Section

• Employees may contact the Immigrant and Employee Rights Section (IER) to obtain additional information  
regarding employment discrimination and employee rights and responsibilities*

1-800-255-7688 (TDD: 1-800-616-5525)

• Employers may also contact OSC*

1-800-255-8155 (TDD: 1-800-362-2735)

*callers may remain anonymous

See IER’s “Employer Dos and Don’ts.”
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https://www.justice.gov/ier
http://www.justice.gov/crt/about/osc/pdf/publications/e-verifydosanddonts3.pdf


Completing Form I-9
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Form I-9 Exceptions
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You are NOT required to complete Form I-9 for:
• Casual domestic service employees working in a private household  

when work is sporadic, irregular or intermittent.
• Independent contractors for whom you do not set work hours, or  

provide tools to do the job.
• Employees working outside the United States.*

* 50 States, District of Columbia, Guam, Puerto Rico, U.S. Virgin  
Islands, and the Commonwealth of the Northern Mariana Islands



Lists of Acceptable Documents
• Use MOST CURRENT Form I-

9  VERSION, 11/14/16N

• You must make the Lists of  
Acceptable Documents
available to your EMPLOYEE 
when he or she is completing 
the Form I-9

The EMPLOYEE MUST provide:
• One document from List A

OR
• One document from List B

AND one document from List C
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http://www.uscis.gov/files/form/i-9.pdf


Section 1: Employee Information

• To be completed by EMPLOYEE.
• Employer MUST verify Section 1 is COMPLETE
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http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-1-employee-information-and-verification/completing-section-1-employee-information-and-verification


Section 1: Employee Attestation

• Section 1 of Form I-9.
• All employees must complete Section 1 no later than the first business  

day of employment for pay.
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http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-1-employee-information-and-verification/completing-section-1-employee-information-and-verification


Section 1: Preparer/Translator (P/T)  
Certification

• If the employee uses a P/T, the P/T must check the  
second box in this section, then choose from the drop-
down menu the number of preparers and translators  
used.

• If the dropdown indicates more than one P/T, the form  
automatically generates an extra page to enter up to  
four more P/Ts

• P/Ts must sign and date the areas by hand.

• If the form is being completed on paper, P/Ts may use  
the supplement on the Form I-9 download page to  
enter multiple P/Ts

This certification is required when  
Section 1 is prepared by someone other  
than the employee.

• Employees must check the first box
if they don’t use a preparer or

translator.
• If the first box is checked, no 

entries can be made in the fields 
as the check box is equivalent to 
stating N/A.
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Section 2: Employer Certification of  
Document Review
Completing Section 2
• Completed by EMPLOYER.
• MUST be completed no later  

than 3 business days after  
the employee begins work  
for pay.

• EMPLOYER MUST examine
original documents.

• Documents MUST be
UNEXPIRED.
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http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-2-employer-review-and-verification/completing-section-2-employer-review-and-verification


Section 2: Certification (con’t): Hire Date
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Section 2: Examining Documents  
Genuineness and Photocopies
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• You are not required to be a document expert
• You MUST accept a document presented by an employee if it  

reasonably appears to be:

– Genuine;AND,

– Relates to the individual presenting it
• Section 2 MUST be filled out in the presence of the employee
• The document MUST be original* – photocopies are NOT acceptable

*Exception: Certified copy of a birth certificate



Document Tips:
• All documents must be unexpired when presented
• Must be issued by a federal/state/local government agency. (School IDs  

acceptable for students/minors)
• Social Security cards are not acceptable for employment authorization if it 

contains  these restricted notations:

– Not Valid for Employment

– Valid for Work Only with INS

– Valid for Work Only with DHS Authorization

• For E-Verify participants, a photo ID is required for List B documents
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Section 2: Receipt Rule
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1. A receipt showing that your employee has applied to replace a document that was lost,  
stolen or damaged.
– Employee must present a replacement document within 90 days of the hire date.

2. The arrival portion of Form I-94/I-94A with a temporary I-551 stamp and a photograph of the  
individual.
– Receipt is valid until the expiration date on the stamp, or one year after the issuance date  

if the stamp does not contain an expiration date.
– Employee must show you their Permanent Resident Card (I-551) upon expiration.

3. The departure portion of the Form I-94/I-94A with a refugee admission stamp or computer-
generated printout of Form I-94 with admission code “RE”.
– Employee must present an EAD or List B document and unrestricted Social Security  

Card within 90 days of the hire date.
• The receipt must be issued by the originating agency.
• Receipts are never acceptable if employment will last less than 3 business days.



Section 2: Copying Documents
You may choose to make copies of
employee documents presented to
you for Section 2.

• If you choose to photocopy  
documents, you must do so for  
ALL employees, regardless of  
actual or perceived national  
origin, immigration or  
citizenship status, or you may  
be in violation of anti-
discrimination laws.
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Section 3: Reverification

• You MUST reverify an employee using Section 3 if his or her temporary employment authorization has expired.
• You MAY also complete Section 3 if you:

– Rehire the EMPLOYEE within 3 years of the date of initial execution of the Form I-9*

– Update the biographic information of an employee

* USCIS recommends completing a new Form I-9 for rehires
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http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-3-updating-and-reverification/completing-section-3-reverification-and-rehires


Common Form I-9 Mistakes  
Incorrect or missing information for:
Name
Address
Attestation
Required List A, B, or C Documents
Document Numbers
Date of Hire
Signatures
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Correcting Form I-9
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Correcting Mistakes
For mistakes on Form I-9, you can:

– Correct the existing Form I-9: Line out the incorrect portions, enter the correct information, and initial and date  
the correction.

• Section 1, the employee must make the corrections, initial and date.

• Section 2, the employer must make the corrections, initial and date.

– Complete a new Form I-9: Retain it with the old form. Attach a short memo to the new and old FormsI-9  
stating the reason for your action.

Missing Forms
For an employee’s missing Form I-9:

– Immediately provide the employee with a current Form I-9.

– Allow employee 3 business days to provide acceptable documents.

– DO NOT backdate the Form I-9; use original hire date.



Storage and Retention
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Form I-9 MUST be on file for all current employees and stored
securely in a way that meets your business needs – on site, off-
site, storage facility or electronically.

Store Forms I-9 and document copies together and ensure that  
only authorized personnel have access to stored Forms I-9.

Forms I-9 must be retained for:
3 years after the date you hire an employee or
1 year after the date employment terminates, whichever is later.

http://www.uscis.gov/i-9-central/retain-store-form-i-9/storing-form-i-9


I-9 Central
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Form I-9 and E-Verify
Form I-9 must be completed before a case can be  

created in E-Verify.
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What is E-Verify?
• Free web-based service that’s fast  

and easy to use
• Electronically verifies the  

employment eligibility of

– Newly hired employees

– Existing employees assigned to  
work on a qualifying federal  
contract *

• Partnership between the U.S.  
Department of Homeland Security  
(DHS) and the Social Security  
Administration (SSA)
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What does E-Verify NOT do?

27

E-Verify is not…
• … a system that provides immigration status
• … used for prescreening
• … a safe harbor from worksite enforcement



E-Verify Benefits

Reduce unauthorized employment
Minimize verification-related discrimination
 Be quick and non-burdensome to employers
 Protect civil liberties and employee privacy
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Required Posters – Must Be Visible to  
Prospective Employees
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Initial Results
Initial verification will return one of three results in seconds.
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Creating an E-Verify Case
From Section 1 of the employee's Form I-9, provide employee biographic

Click on “New Case” or “Verify Employee” information
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Creating a Case (con’t)
From Section 1 of the employee’s Form I-9 choose the correct citizenship option
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Creating a Case (con’t)
Indicate the documents provided to you for Section 2 of the  
employee’s Form I-9

• If you select that the employee provided B
and C documents, the following screen will
appear

If you select that the employee provided B and C documents, the  
following screen will appear

34



Helper Text
• To avoid an unnecessary TNC due to a name mismatch click the icon next to the  

“Last Name” field to reveal the helper text.
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Creating an E-Verify Case (con’t)
• Enter employee’s biographic  

information

– Required fields asterisked
• Employee’s email address field

– Optional field on Form I-9

– Required for E-Verify case if  
provided

• Visit Email Notification Page
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http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=f516af02994af310VgnVCM100000082ca60aRCRD&amp;vgnextchannel=f516af02994af310VgnVCM100000082ca60aRCRD


Case Results/Closing a Case
Employer Action
• Record Case Verification Number on  

Form I-9 and/or print out the case  
details and attach to Form I-9

• Confirm case and Form I-9 information  
match

• Close case (all open cases must be  
closed)

37



Handling a TNC
• Employers should print the TNC Further Action Notice and review it with the employee  

promptly and privately.
• Employees have the right to contest or not contest a TNC.
• Employees who choose to contest should be provided the Referral Date Confirmation

Both the TNC Further Action Notice & Referral Date Confirmation are available in several  
languages: Foreign Language Resources
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http://www.uscis.gov/e-verify/publications/foreign-language-resources


What is a Tentative Nonconfirmation (TNC)?
• Information from an employee’s Form I-9 did  

not match government databases
• Employee may still be authorized to work  

and/or is lawfully present in the United  
States.

• Common reasons for TNC:

– SSN did not match

– ID document could not be verified

– Citizenship or immigration status  
changed

– Typographical errors
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Further Action Notice
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Referral Date Confirmation
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Check Status of a TNC
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Results after TNC
• You should check E-Verify periodically for one of the  

following responses:
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Handling a TNC Employee Rights
• The employee has eight federal  

government workdays from the  
referral date to visit or call the  
appropriate agency to start to resolve  
the discrepancy.

• The employee continues to work
during the TNC resolution process.

• Federal law prohibits employers from  
terminating employment of an  
employee because of an interim case  
result until the TNC becomes a Final  
Non-Confirmation

44



Employer Responsibilities
Employers must not:
 Use E-Verify to pre-screen employment  

applicants

 Use E-Verify selectively; E-Verify must be  
used for all new hires

 Influence or coerce an employee’s decision  
whether to contest a TNC

 Terminate or take adverse action against an  
employee who is contesting a TNC

 Ask for additional documentation after  
obtaining a TNC for an employee

 Follow all the rules and guidelines  
outlined in the E-Verify Memorandum of  
Understanding (MOU)
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Customer Service
E.Verify received the highest rating for customer service of all federal agencies.  
(2013 American Customer Satisfaction Survey)

– Employer Hotline: (888) 464-4218

– Employee Hotline: (888) 897-7781

– Form I-9 E-Mail: I-9Central@dhs.gov

– E-Verify E-Mail: E-Verify@dhs.gov

– Form I-9 Website: www.uscis.gov/I-9Central

– E-Verify Website: www.dhs.gov/E-Verify
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mailto:I-9Central@dhs.gov
mailto:E-Verify@dhs.gov
http://www.uscis.gov/I-9Central
http://www.dhs.gov/E-Verify


E-Verify Outreach
• Free Customized Webinars
• Content for your newsletters
• Authorization to use the E-Verify® Logo and Name and I E-

Verify Seal
• Add E-Verify to your job announcements

– Example: “Our company uses E-Verify to confirm the  
employment eligibility of all newly hired employees.To learn  
more about E-Verify, including your rights and responsibilities,  
please visit www.dhs.gov/E-Verify.”
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mailto:E-VerifyOutreach@uscis.dhs.gov
http://www.uscis.gov/USCIS/Verification/E-Verify/E-Verify_Native_Documents/Newsletters/E-Verify-Connection.pdf
http://www.uscis.gov/USCIS/Verification/E-Verify/everifytrademark.pdf
http://www.dhs.gov/E-Verify


E-Verify Outreach Contact Us
Contact me with any questions.

Email:Delycia.Hofmann@uscis.dhs.gov 

Office: 402-858-3797

E-Verify Customer Service: 888-464-4218  
Available Monday-Friday 8-5 local time
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mailto:Delycia.Hofmann@uscis.dhs.gov
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