OHIO REVISED CODE

TITLE 1. STATE GOVERNMENT
CHAPTER 147. NOTARIES PUBLIC

§ 147.01 Appointment and commission of notaries public.

(A) The secretary of state may appoint and commission as notaries public as many
persons who meet the qualifications of division (B) of this section as the secretary of state
considers necessary.

(B) In order for a person to qualify to be appointed and commissioned as a notary
public, the person must satisfy both of the following:

(1) The person has attained the age of eighteen years.

(2) One of the following applies:

(a) The person is a legal resident of this state who is not an attorney admitted to the
practice of law in this state by the Ohio supreme court.

(b) The person is a legal resident of this state who is an attorney admitted to the
practice of law in this state by the Ohio supreme court.

(c) The person is not a legal resident of this state, is an attorney admitted to the
practice of law in this state by the Ohio supreme court, and has the person's principal
place of business or the person's primary practice in this state.

(C) A notary public shall be appointed and commissioned as a notary public for the
state. The secretary of state may revoke a commission issued to a notary public upon

presentation of satisfactory evidence of official misconduct or incapacity.

HISTORY: RS § 110; S&C 872; 76 v 36; 80 v212; 82 v 16, 17; 93 v 33,405; GC § 119; 119 v 738; 124 v
76; Bureau of Code Revision, 10-1-53; 128 v 235 (Eff 11-9-59); 135 v S 1 (Eff 1-1-74); 137 v H 154 (Eff
8-23-77); 144 v S 284 (Eff 5-20-92); 149 v H 94. Eff 6-6-2001; 150 v H 95, § 1, eff. 9-26-03.

§147.02 Certificate of qualification

(A) Before the appointment of a notary public is made, the applicant shall produce to
the secretary of state a certificate from a judge or justice of the court of common pleas,
court of appeals, or supreme court that contains the following:

(1) A statement that the applicant is of good moral character;

(2) If the applicant is not an attorney admitted to the practice of law in this state by
the Ohio supreme court, a statement that the applicant is a citizen of the county in which
the applicant resides;

(3) If the applicant is an attorney admitted to the practice of law in this state by the
Ohio supreme court, a statement that the applicant is possessed of sufficient qualifications
and ability to discharge the duties of the office of notary public.

(B) No judge or justice shall issue a certificate required by division of this section until
the judge or justice is satisfied from personal knowledge that the applicant possesses the
qualifications necessary to a proper discharge of the duties of the office or until the
applicant has passed an examination under any rules that the judge or justice may prescribe.

(C) If the applicant is a citizen of this state who is an attorney admitted to the practice
of law in this state by the Ohio supreme court, the judge or justice also shall certify this
fact in the certification required by division of this section.

(D) If the applicant is not a citizen of this state but is an attorney who is admitted to
the practice of law in this state by the Ohio supreme court and whose principal place of
business or primary practice is in this state, the judge or justice also shall certify these
facts in the certification required by division of this section.
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For the purposes of sections 147.03, 147.04, 147.05, and 147.13 of the Revised Code,
the county in which an attorney who is not a citizen of this state and who is a notary
public has the attorney’s principal place of business or the attorney’s primary practice

shall be deemed the county in which the attorney resides.
HISTORY: RS § 110; S&C 872; 76 v 36; 80 v 212; 82 v 16, 17; 93 v 33, 405; GC § 120; 103 v 405; 119 v
738; Bureau of Code Revision, 10-1-53; 144 v S 284 (Eff 5-20-92); 149 v H 94. Eff 6-6-2001.

§ 147.03 Term of office; oath; removal for violating oath.

Each notary public, except an attorney admitted to the practice of law in this state by the
Ohio supreme court, shall hold office for the term of five years unless the commission is
revoked. An attorney admitted to the practice of law in this state by the Ohio supreme
court shall hold office as a notary public as long as the attorney is a resident of this state
or has the attorney’s principal place of business or primary practice in this state, the
attorney is in good standing before the Ohio supreme court, and the commission is not
revoked. Before entering upon the duties of office, a notary public shall take and
subscribe an oath to be endorsed on the notary public’s commission.

A notary public who violates the oath of office required by this section shall be
removed from office by the court of common pleas of the county in which the notary public
resides, upon complaint filed and substantiated in the court, and the court, upon removing a
notary public from office, shall certify the removal to the secretary of state. The person so

removed shall be ineligible for reappointment to the office of notary public.

HISTORY: RS § 112; S&C 873; 55 v 13, § 2; 80 v 212, 213; 93 v 405; GC § 122; 103 v 528; 119 v 738;
Bureau of Code Revision, 10-1-53; 129 v 1542 (Eff 10-24-61); 130 v 152 (Eff 1-23-63); 144 v S 284 (Eff
5-20-92); 149 v H 94. Eff 6-6-2001.

§ 147.04 Seal and register.

Before entering upon the discharge of his duties, a notary public shall provide himself with
a seal of a notary public. The seal shall consist of the coat of arms of the state within a
circle one inch in diameter and shall be surrounded by the words “notary public,” “notarial
seal,” or words to that effect, the name of the notary public and the words ““State of Ohio.”
The seal may be of either a type that will stamp ink onto a document or one that will
emboss it. The name of the notary public may, instead of appearing on the seal, be printed,
typewritten, or stamped in legible, printed letters near his signature on each document
signed by him. A notary public shall also provide himself with an official register in which
shall be recorded a copy of every certificate of protest and copy of note, which seal and
record shall be exempt from execution. Upon the death, expiration of term without
reappointment, or removal from office of any notary public, his official register shall be

deposited in the office of the county recorder of the county in which he resides.

HISTORY: RS § 113; S&C 876; 50 v 222, § 3; 80 v 212, 213; 93 v 405; GC § 123; 113 v 56; 119 v 738;
Bureau of Code Revision, 10-1-53; 128 v 235 (Eff 11-9-59); 132 v H 164 (Eff 12-15-67); 135 v H 166 (Eff
11-21-73); 137 v H 154. Eff 8-23-77.

§ 147.05 Commission to be recorded; fee.

(A) Before entering upon the duties of the office of notary public, a notary public
shall leave the notary public’s commission with the oath endorsed on the commission
with the clerk of the court of common pleas of the county in which the notary public
resides. The clerk shall record the commission in a book kept for that purpose. The clerk
shall endorse on the margin of the record and on the back of the commission the time that
the clerk received the commission for record and make a proper index to all commissions
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so recorded. For recording and indexing a commission, the fee of the clerk shall be as
provided in division (R) of section 2303.20 of the Revised Code.

(B) The secretary of state shall maintain a record of the commissions of each notary
public appointed and commissioned by the secretary of state under this chapter and make
a proper index to that record.

The governor’s office shall transfer to the secretary of state’s office, on or after the
effective date of this amendment, the record of notaries public formerly kept by the
governor’s office under section 107.10 of the Revised Code. The secretary of state’s
office shall maintain that record together with the record and index of commissions of

notaries public required by this division.

HISTORY: RS §§ 114, 115, 117; S&C 873; 55 v 13, §§ 3, 4, 6; 93 v 406; GC § 124; 119 v 738; Bureau of
Code Revision, 10-1-53; 129 v 1201 (Eff 9-11-61); 137 v H 154 (Eff 8-23-77); 144 v H 405 (Eff 1-1-93);
149 v H 94. Eff 6-6-2001.

§ 147.06 Certified copy of commission as evidence; fees.

Upon application, the clerk of the court of common pleas shall make a certified copy of a
notary public commission and the endorsements on the commission, under the seal of the
court. The certified copy shall be prima-facie evidence of the matters and facts contained
in it. For each certified copy of a notary public commission, the clerk shall be entitled to

receive a fee of two dollars.
HISTORY: RS §§ 116, 117; S&C 873; 55 v 13, §§ 5, 6; GC § 125; Bureau of Code Revision, 10-1-53; 130
v 153 (Eff 10-14-63); 149 v H 94. Eff 6-6-2001.

§ 147.07 Powers; jurisdiction.

A notary public may, throughout the state, administer oaths required or authorized by law,
take and certify depositions, take and certify acknowledgments of deeds, mortgages,
liens, powers of attorney, and other instruments of writing, and receive, make, and record
notarial protests. In taking depositions, he shall have the power that is by law vested in
judges of county courts to compel the attendance of witnesses and punish them for
refusing to testify. Sheriffs and constables are required to serve and return all process

issued by notaries public in the taking of depositions.
HISTORY: RS §§ 118, 119; S&C 873; S&S 499; 55v 13, § 8; 63 v 161, § 9; 85 v 87; 91 v 34; 93 v 406; GC §
126; 119 v 738; Bureau of Code Revision, 10-1-53; 129 v 582 (620) (Eff 1-10-61); 137 v H 154. Eff 8-23-77.

§ 147.08 Fees.
A notary public is entitled to the following fees:

(A) For the protest of a bill of exchange or promissory note, one dollar and actual
necessary expenses in going beyond the corporate limits of a municipal corporation to
make presentment or demand;

(B) For recording an instrument required to be recorded by a notary public, ten cents
for each one hundred words;

(C) For taking and certifying acknowledgments of deeds, mortgages, liens, powers of
attorney, and other instruments of writing, and for taking and certifying depositions,
administering oaths, and other official services, the same fees as are allowed by section 2319.27
of the Revised Code or by law to clerks of the courts of common pleas for like services;

(D) For taking and certifying an affidavit, one dollar and fifty cents.
HISTORY: RS § 119; S&S 499; S&C 873; 63 v 161, § 9; 85 v 87; GC § 127; Bureau of Code Revision, 10-
1-53; 129 v 582(620) (Eff 1-10-61); 141 v H 158 (Eff 3-17-87); 145 v H 687. Eff 10-12-94.

§ 147.09 Protests are evidence.
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The instrument of protest of a notary public appointed and qualified under the laws of
this state or of any other state or territory of the United States, accompanying a bill of
exchange or promissory note, which has been protested by such notary public for

nonacceptance or for nonpayment constitutes prima-facie evidence of the facts therein

certified. Such instrument may be contradicted by other evidence.
HISTORY: RS § 120; S&C 874; 55 v 13, § 10; GC § 128; Bureau of Code Revision. Eff 10-1-53.

§ 147.10 Notary public acting after commission expires.
No notary public shall do or perform any act as a notary public knowing that his term of

office has expired.
HISTORY: RS § 6914; S&C 875; 55 v 13, § 17; GC § 12926; Bureau of Code Revision. Eff 10-1-53.

§ 147.11 Forfeiture.

A person appointed notary public who performs any act as such after expiration of his
term of office, knowing that his term has expired, shall forfeit not more than five hundred
dollars, to be recovered by an action in the name of the state. Such act shall render such

person ineligible for reappointment.
HISTORY: RS § 122; S&C 875;55v 13,§ 17; 80 v 212, 213; GC § 130; Bureau of Code Revision. Eff 10-1-53.

§ 147.12 Acts done by notary public after term valid.
An official act done by a notary public after the expiration of his term of office is as valid

as if done during his term of office.
HISTORY: RS § 121; S&C 875; 55 v 13, § 16; GC § 129; Bureau of Code Revision. Eff 10-1-53.

§ 147.13 Removal for receiving excess fees.

A notary public who charges or receives for an act or service done or rendered by the notary
public a fee greater than the amount prescribed by law, or who dishonestly or unfaithfully
discharges any official duties as notary public, shall be removed from office by the court of
common pleas of the county in which the notary public resides, upon complaint filed and
substantiated in the court. The court shall certify the removal to the secretary of state. The

person so removed shall be ineligible for reappointment to the office of notary public.
HISTORY: RS § 123; S&C 874; 55v 13, § 11; GC § 131; Bureau of Code Revision, 10-1-53; 149 v H 94.
Eff 6-6-2001.

§ 147.14 Removal from office for certifying affidavit without administering oath.

No notary public shall certify to the affidavit of a person without administering the
appropriate oath or affirmation to the person. A notary public who violates this section shall
be removed from office by the court of common pleas of the county in which a conviction for
a violation of this section is had. The court shall certify the removal to the secretary of state.

The person so removed shall be ineligible to reappointment for a period of three years.
HISTORY: GC § 131-1; 104 v 6; Bureau of Code Revision, 10-1-53; 149 v H 94. Eff 6-6-2001.

§ 147.37 Fees for commissions.
Each person receiving a commission as notary public, including an attorney admitted to
the practice of law in this state by the Ohio supreme court, shall pay a fee of fifteen

dollars to the secretary of state.

HISTORY: RS § 126; S&C 875; 55 v 13, § 14; GC § 137; Bureau of Code Revision, 10-1-53; 130 v 154
(Eff 10-14-63); 137 v H 154 (Eff 8-23-77); 144 v S 284 (Eff 5-20-92); 149 v H 94. Eff 6-6-2001; 150 v H
95, § 1, eff. 9-26-03.
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[§ 147.37.1] § 147.371 Duplicate commissions.
Upon receipt of a fee of two dollars and an affidavit that the original commission of a
notary public has been lost or destroyed, a duplicate commission as notary public shall be

issued by the secretary of state.
HISTORY: 130 v 154 (Eff 10-14-63); 149 v H 94. Eff 6-6-2001.

§147.39 Prior notarial acts by armed forces officers valid.

Any acknowledgment or proof of execution of a deed. mortgage, lease, power of attorney, or
other instrument that was taken, and any other notarial act that was performed, by a
commissioned officer in active service with the armed forces of the United States for a person
who was a member of the armed forces of the United States, for a person who was
accompanying the armed forces of the United States, or for a person who was a dependent of
either such category of persons, and that was taken or performed between January 1, 1941,
and January 1, 1973, in conformity with the provisions of a prior statute that then was in
effect is as valid as if the acknowledgment, proof of execution, or other notarial act was

performed in conformity with the provisions of sections 147.51 to 147.58 of the Revised Code.
HISTORY: GC § 14862-1; 120 v 62; Bureau of Code Revision, 10-1-53; 142 v H 502. Eff 5-31-88.

§147.40 Manner of taking depositions.

Depositions taken in pursuance of section 147.07 and 147.51 to 147.58 of The Revised
Code by a person described in division of section 147.51 of the Revised Code shall be
taken on written interrogatories, on a written notice being given by the party desiring to
take such depositions, which notice shall contain the names of the parties plaintiff and
defendant, the court or tribunal in which the action is pending the number of the regiment
or battalion to which the witness belongs and the names of the witnesses. The notice shall
be served upon the adverse party or his agent or attorney of record or left at his usual place
of abode with a copy of the interrogatories at least twenty days prior to the taking of such
depositions. If the party on whom such notice is served desires to file cross interrogatories a
copy of the them shall be served on the adverse party or his agent or attorney of record or
left at his usual place of abode within six days after the notice of taking depositions has
been served and the party giving the notice to take depositions, shall forward with his
notice and interrogatories the cross-interrogatories so served on him; and neither party, by

himself, or his agent or attorney, shall be present at the time of taking such depositions.
HISTORY: GC § 14863; 60 v 26; Bureau of Code Revision, 10-1-53; 142 v H 502. Eff 5-31-88.

UNIFORM RECOGNITION OF ACKNOWLEDGMENTS ACT

§ 147.51 Notarial acts.
For the purposes of sections 147.51 to 147.58 of the Revised Code, “notarial acts” means
acts which the laws and regulations of this state authorize notaries public of this state to
perform, including the administration of oaths and affirmations taking proof of execution
and acknowledgment of instruments and attesting documents.
Notarial acts may be performed outside this state for use in this state with the same effect
as if performed by a notary public of this state by the following persons authorized
pursuant to the laws and regulations of other governments, in addition to any other
persons authorized by the laws and regulations of this state:

(A) A notary public authorized to perform notarial acts in the place in which the act is
performed.

(B) A judge, clerk, or deputy clerk of any court of record in the place in which the
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notarial act is performed.

(C) An officer of the foreign service of the United States, a consular agent, or any
other person authorized by regulation of the United States department of state to perform
notarial acts in the place in which the notarial act which is performed.

(D) A commissioned officer in active service with the armed forces of the United
States and any other person authorized by regulation of the armed forces to perform
notarial acts if the notarial acts is performed for one of the following or his dependents:

(1) A merchant seaman of the United States;

(2) A member of the armed forces of the United States;

(3) Any other person serving with or accompanying the armed forces of The United States;

(E) Any other person authorized to perform notarial acts in the place in which the act

is performed.
HISTORY: 135 v H 47. Eff 1-1-74.

§ 147.52 Notarial acts by authorized person.

(A) If the notarial act is performed by any of the persons described in divisions (A) to
(D) of section 147.51 of the Revised Code, other than a person authorized to perform
notarial acts by the laws or regulations of a foreign country, the signature, rank, or title and
serial number, if any, of the person are sufficient proof of the authority of a holder of that
rank or title to perform the act. Further proof of his authority is not required.

(B) If the notarial act is performed by a person authorized by the laws or regulations of a
foreign country to perform the act, there is sufficient proof of the authority of that person to act if:

(1) Either a foreign service officer of the United States residing in the country in which
the act is performed or a diplomatic or consular officer of the foreign country residing in
the United States certifies that a person holding that office is authorized to perform the act.

(2) The official seal of the person performing the notarial act is affixed to (he document; or

(3) The title and indication of authority to perform notarial acts of the person appears
either in a digest of foreign law or in a list customarily used as a source of such information.

If the notarial act is performed by a person other than one described in divisions (A)
and (B) of this section, there is sufficient proof of the authority of that person to act if the
clerk of a court of record in the place in which the notarial act is performed certifies to the
official character of that person and to his authority to perform the notarial act.

The signature and title of the person performing the act are prima-facie evidence that he
is a person with the designated title and that the signature is genuine.

HISTORY: 135 v H 47 (Eff 1-1-74); 136 v H 1. Eff 6-13-75.

§ 147.53 Taking an acknowledgment.
The person taking an acknowledgment shall certify that:

(A) The person acknowledging appeared before him and acknowledged he executed
the instrument;

(B) The person acknowledging was known to the person taking the acknowledgment,
or that the person taking the acknowledgment had satisfactory evidence that the person

acknowledging was the person described in and who executed the instrument.
HISTORY: 135 v H 47. Eff 1-1-74.

§ 147.54 Recognized certificate of acknowledgment.

The form of a certificate of acknowledgment used by a person whose authority is

recognized under section 147.51 of the Revised Code shall be accepted in this state if:
(A) The certificate is in a form prescribed by the laws or regulations of this state;
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(B) The certificate is in a form prescribed by the laws or regulations applicable in the
place in which the acknowledgment is taken; or
(C) The certificate contains the words “acknowledged before me,” or their substantial

equivalent.
HISTORY: 135 v H 47 (Eff 1-1-74); 136 v H 1. Eff 6-13-75.

§ 147.541 “Acknowledged before me” defined.

The words “acknowledged before me” means that:
(A) The person acknowledging appeared before the person taking the acknowledgment;
(B) He acknowledged he executed the instrument;

In the case of:

(1) A natural person, he executed the instrument for the purposes therein stated:

(2) A corporation, the officer or agent acknowledged he held the position or title set
forth in the instrument and certificate, he signed the instrument on behalf of the
corporation by proper authority; and the instrument was the act of the corporation for the
purpose therein stated,

(3) A partnership, the partner or agent acknowledged he signed the instrument on
behalf of the partnership by proper authority and he executed the instrument as the act of
the partnership for the purposes therein stated;

(4) A person acknowledging as principal by an attorney in fact, he executed the
instrument by proper authority as the act of the principal for the purposes therein stated;

(5) A person acknowledging as a public officer, trustee, administrator, guardian, or
other representative, he signed the instrument by proper authority and he executed the
instrument in the capacity and for the purposes therein stated; and

(D) The person taking the acknowledgment either knew or had satisfactory evidence
that the person acknowledging was the person named in the instrument or certificate.
HISTORY: 136 v H 1. Eff 6-13-75.

§ 147.55 Forms of acknowledgment
The forms of acknowledgment set forth in this section may be used and are sufficient for
their respective purposes under any section of the Revised Code. The forms shall be known
as “statutory short forms of acknowledgment” and may be referred to by that name. The
authorization of the forms in this section does not preclude the use of other forms.

(A) “For an individual acting in his own right:

State of .evvvvveeiieiieiins
County of ......cccvvenneenee.

The foregoing instrument was acknowledged before me this [date] by [name of person
acknowledged.]
[Signature of person taking acknowledgment]
[Title or rank]
[Serial number, if any]”
(B) “For a corporation:

State of .....ocoovevveiiennnnn.
County of ......ceeeuveeneen.
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The foregoing instrument was acknowledged before me this [date] by [name of officer or
agent] [title of officer or agent] of [name of corporation acknowledging] a [state or place
of incorporation] corporation on behalf of the corporation.

[Signature of person taking acknowledgment]
[Title or rank]
[Serial number, if any]”
(C) “For a partnership:

State of c.evvvvveeiiiiiiiins
County of ......ccevuvveneen.

The foregoing instrument was acknowledged before me this [date] by [name of
acknowledging partner or agent], partner [or agent] on behalf of [name of partnership], a
partnership.
[Signature of person taking acknowledgment]
[Title or rank]
[Serial number, if any]”
(D) “For an individual acting as principal by an attorney in fact:

State of .evvvvveeiiiiiiiins
County of ......ccceeenennee.

The foregoing instrument was acknowledged before me this [date] by [name of attorney
in fact] as attorney in fact on behalf of [name of principal].

[Signature of person taking acknowledgment]
[Title or rank]
[Serial number, if any]”
(E) “By any public officer, trustee or personal representative:

State of .evvvvveeiiiiiiiinns
County of ......cccvvennennnee.

The foregoing instrument was acknowledged before me this [date] by [name and title of
position].
[Signature of person taking acknowledgment]
[Title or rank]

[Serial number if any]”
HISTORY: 135 v H 47. Eff 1-1-74.

§ 147.56 Notarial acts performed prior to January 1, 1973.

A notarial act performed prior to January 1, 1973 is not affected by sections 147.51 to
147.58 of the Revised Code. These sections provide an additional method of proving
notarial acts and do not diminish or invalidate the recognition accorded to notarial acts by

other laws or regulations of this state.
HISTORY: 135 v H 47. Eff 1-1-74.

§ 147.57 Uniformity of the law.
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Sections 147.51 to 147.58 of the Revised Code shall be so interpreted as to make uniform

the laws of those states which enact it.
HISTORY: 135 vH 47. Eff 1-1-74.

§ 147.58 Uniform recognition of acknowledgments act.
Sections 147.11 to 137.58 of the Revised Code may be cited as the “Uniform Recognition

of Acknowledgments Act.”
HISTORY: 135 v H 47. Eff 1-1-74.

§ 147.99 Penalties.

(A) Whoever violates section 147.10 of the Revised Code shall be fined not more
than five hundred dollars.

(B) Whoever violates section 147.14 of the Revised Code shall be fined not more

than one hundred dollars or imprisoned not more than thirty days or both.
HISTORY: Bureau of Code Revision. Eff 10-1-53.

TITLE 53. REAL PROPERTY
CHAPTER 5301. CONVEYANCES, ENCUMBRANCES

[ §5301.07.1] § 5301.071 Validity of instruments.

No instrument conveying real estate, or any interest therein, and of record in the office of
the county recorder of the county within this state in which such real estate is situated shall
be deemed defective nor shall the validity of such conveyance be affected because:

(A) The dower interest of the spouse of any grantor was not specifically released but
such spouse executed said instrument in the manner provided in section 5301.01 of the
Revised Code.

(B) The officer taking the acknowledgment of such instrument having an official seal
did not affix such seal to the certificate of acknowledgment.

(C) The certificate of acknowledgment is not on the same sheet of paper as the instrument.

(D) The executor, administrator, guardian, assignee, or trustee making such instrument

signed or acknowledged the same individually instead of in his representative or official capacity.
HISTORY: 128 v 120. Eff 11-9-59.

§ 5301.01 Acknowledgment of deed, mortgage, land contract, lease or memorandum
of trust.

(A) A deed, mortgage, land contract as referred to in division (A) (2) (b) of section
317.08 of the Revised Code, or lease of any interest in real property and a memorandum of
trust as described in division of section 5301.255 [5301.25.5] of the Revised Code shall be
signed by the grantor, mortgagor, vendor, or lessor in the case of a deed, mortgage, land
contract, or lease or shall be signed by the settlor and trustee in the case of a memorandum of
trust. The signing shall be acknowledged by the grantor, mortgagor, vendor, or lessor, or by
the settlor and trustee, before a judge or clerk of a court of record in this state, or a county
auditor, county engineer, notary public, or mayor, who shall certify the acknowledgement and
subscribe the official’s name to the certificate of the acknowledgement.

(B) (1) If a deed, mortgage, land contract as referred to in division (A) (2) (b) of
section 317.0 of the Revised Code, lease of any interest in real property, or a
memorandum of trust as described in division of section 5301.255 [5301.25.5] of the
Revised Code was executed prior to February 1, 2002, and was not acknowledged in the
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presence of, or was not attested by, two witnesses as required by this section prior to that
date, both of the following apply:

(a) The instrument is deemed properly executed and is presumed to be valid unless
the signature of the grantor, mortgagor, vendor, or lessor in the case of a deed, mortgage,
land contract, or lease or of the settlor and trustee in the case of a memorandum of trust
was obtained by fraud.

(b) The recording of the instrument in the office of the county recorder of the county
in which the subject property is situated is constructive notice of the instrument to all
persons, including without limitation, a subsequent purchaser in good faith or any other
subsequent holder of an interest in the property, regardless of whether the instrument was
recorded prior to, on, or after February 1, 2002.

(2) Division (B) (1) of this section does not affect any accrued substantive rights or

vested rights that came into existence prior to February 1, 2002.

HISTORY: RS § 4106; S&C 458, 694; 29 v 346; 32 v 10; 80 v 79; 84 v 132; GC § 8510; 120 v 229; Bureau
of Code Revision, 10-1-53; 127 v 1039 (1108) (Eff 1-1-58); 129 v 999 (Eff 8-11-61); 145 v S 114 (Eff 8-
10-94); 149 v H 279. (Eff 2-1-2002); H 135 (Eff. 7-20-04).
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